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NEPEIIKOJU MPABOBOI OXOPOHU IHTEJEKTYAJIbHOI BJIACHOCTI
B MI’JKHAPOJHOMY BUMIPI

[Tpomecu 30aMKEHHS 1HCTUTYLIMHUX paMOK y CBITOBIM €KOHOMII, 3pOCTaHHS
3HAUEHHS 3HaHb, TEXHOJIOT1M, IOCBITYy, 1€, a TaKOX CIPOIIECHHS IOCTYMy [0
iHpopMmarrii Ta ii MOIIMPEHOCTI, aKTyaldi3yBaJM MHUTAHHSA 3aXHUCTy 1HTEICKTyalbHOI
BiacHocTi (IB), a TuM camuM 1 111€T JOCTITHUTIBKOT Tamy3i.

TenaeHii po3BUTKY CUCTEMH MPABOBO1 0XOpoHH IB € moxXigHUMU Bix TCHACHITIN
PO3BUTKY €EKOHOMIKH, SIKa, IEPIII 32 BCE, XaPAKTEPU3YETHCA 3pOCTAHHAM 1i HAYKOEMHOCTI
Ta BUXOJIOM 3a MEXI JCpKABHUX TEPUTOPIaTbHUX KOPIOHIB [1].

Ponsr IB B MiKHapoJHOMY BUMIpl BeJIMYE3HA 1 B HAMOIMXK4i pOKH OE€3yMOBHO
3pocTaTUME, a B HAYKOBIH CIIJIBLHOTI HE BIIYXalOTh JUCKYCIT 11010 TIpeAMETa, 00CITY Ta
TpuBajocTi 3axucty IB, Torro.

B MiHaponHOMY BHMipi 3BUYAMHO ICHYIOTh CIUIBbHI NEPEIIKOIN €(PEKTUBHOTO
3axucty B, mo nos’g3aH1 3 rmodanbHuMH Tpobiemamu oxoponu IB. L1 mepemkoau
0e3IMocepe/IHbO BIUIMBAIOTH 1 KOXKHY JIepKaBy OKpPEMO: 1i €KOHOMIKY, TEXHOJIOTTYHHIMA
PO3BUTOK, TOPTiBJIIO, TOIIO.

MeTot0 TOCIHIIKEHHS € BUSBJICHHS CIUIBHUX B MDXKHAPOJAHOMY BUMIPI MEPEIIKO]]
paBoBOi 0xopoHU IB Ta iX KpuTUYHUMN aHATI3.

Hapasi BuauistoTh 1B OCHOBHI KaTeropii IB: «aBTopchke npaBo 1 CyMixkHI ITpaBay
Ta «MaTeHTHE MpaBo» (MpaBO MPOMHUCIOBOI BiacHOCTi) [2]. BoHu BiApi3HSAIOTHCS
OCHOBHUM YHMHOM CIIOCOOOM Ha/JaHHA BHUKJIIOYHOTO mpaBa. [IpaBa Ha MPOMHUCTIOBY
BJIACHICTh HAJAIOTHCSI KOMIIETEHTHUM OpPraHoM, IMiJIATal0Th BHECEHHIO JI0 PEECTpY, a
00CST 3aXUCTY BUBHAYAETHCS B JOKYMEHTaX, MOAAHUX JI0 OpraHy. Y BHUITaJIKy aBTOPCHKHIX
mpaB 1 CYMDKHHMX TpaB, HaJaHHS BHUKJIIOYHOTO TMpaBa HE TNOTPEOYye >KOTHUX
dbopmasibHOCTEH, a TIpaBO (PAaKTUYHO BUHUKAE OJHOYACHO B YyCiX KpaiHax cBiTy. B
VYkpaiHi, 3BU4aifHO, MOYKHA OTPUMATH MIPABOOXOPOHHI JIOKYMEHTH 1 Ha aBTOPCHKE MPaBo,
3BEpPHYBIIKUCHh JO JEp>KaBHOI oprasizauii «YKpaiHCbKHUI HallOHAJIbHUN oOdic
1HTeNeKTyalbHOi BilacHOCTI Ta iHHOBai» (YKPHOIBI).

B MixxHapoaHoMy maciitaOl muTaHHs, NoB’g3aHl 3 IB, He xoaudikoBaHi Ta He
310paHi B €IMHOMY MpPaBOBOMY akTi. SIK HACIIJOK, Ha JEp>KaBHOMY pIBHI B PI3HHUX
KpaiHaX BOHU MOXYTh OyTH 3aXMUICHI 1HIIMMU 3aKOHaAMH a00 B3arajii He 3aXHILEeHi y
AesiKuX JAepxkaBax. 3akoH mpo IB € BukmouHuM mpaBoM, a 1€ O3HAdae, M0 Mae
TepuTopianbHuil xapakrtep. g1 ocobmuBicth IB momatkoBo mepemkomkae crpodam
MOPIBHATU CUCTEMU 3axXUCTy IB Ta iX eheKTUBHICTD y MIXKHApPOJHOMY BUMIpI.

Ha edextuBHicTh 3axucty 1B BIinMBaroTh, K JAep’KaBHI 3aKOHOAABY1 aKTH, TaK 1
perioHajbHl YyroJd Ta MIXKHApOJHI KOHBEHINi. JI0 OCHOBHUX Mi>KHapOJHUX KOHBEHIIIH
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BigHOCAThCs: [lapu3pka kouBeHuiss 1883 p., mepermsnyra Ilapu3pka KOHBEHIIS,

bepucrka konBenmisi 1886 p., mepermsinyra bepHchbka KOHBEHIIS, MEpErIHYTa
CrokronbMmchka KoHBeHIist 1967 p., mepernmsnyra [lapusbka konBenuis 1971 p.,
ctBopeHHst WIPO (BcecBiTHBOI opranizaiii 1HTEJNEKTyallbHOI BJIACHOCTI), SIK
creniaiizoBanoi yctanoBu OOH, I'enepanbHa yroaa mpo Mura Ta toprieimo (GATT),
Yroau TRIPS, IToct-TRIPS Yroau, Yromu ATKT (mocTtynm no JaHUX MPO 3HAHHS) Ta
Yroma ACTA (ToprosensHa yroaa mpo 60pots0y 3 KOHTpahakIli€ero).

Heo0xiaH0 nmigKpecnuTH, 10 3 TOUYKH 30py cyyacHoi popmu 3axucty IB, Haitbinbm
BaXJIMBOIO BBaXKaeThesl Yroga TRIPS, sika € onHuM 3 1oaaTkiB 10 YTOAM PO CTBOPEHHS
Bcecsitnboi opraunizanii Toprismi (BOT), mianucanoi 15 kBitHs 1994 poky. Lle neprmit
NOBHUM HaOlp MPUHIMIIB, IO CTOCYIOThCA 3axucty IB. 3rigHo 3 1mi€rwo yromoro
BUMAraeThcs, o0 KOXKEH Mirouuii un MarOyTHiM uneH BOT, npuitHsAB 1 311MCHIOBAB
MiHIMaJIbHI cTaHnapTu 3axucty IB. VYkpaina Big 16 tpaBus 2008 poky € 152-m
noBHonpaBHUM wieHoM BOT. TRIPS perymtoe 3axuct B ycix obnactax IB, mpore uepes
PI3HOMAaHITHICTh OOJAacTei, IO MIJISATal0Th 3aXUCTYy, MPUITYCKAETHCS, M0 MATEHTHI
npaBa € 6apOMETPOM CHCTEMH 3aXHCTY MPaB BIACHOCTI.

3 TOYKM 30py BHUMIpIOBaHHS 3axucTy |B BBeJeHHS MIHIMAJIbHUX CTaHAAPTIB,
MPU3BOJUTH 10 JOJATKOBHX MPOOJIEM Ta TEPEIIKOJ, MOB'A3aHUX 3 MDKHAPOIHUMHU
NMOpiBHSAHHAMHU. Jlesiki KpaiHU BUKOHYIOTh TUIBKK MiHIMaJIbHI BUMOTH, TO1 SIK TIPaBOBI
HOpPMH, WO MJIIOTh B IHIIUX JEep’KaBaX, MOXYTh OyTH OUIbII OOMEXyBaJIbHUMHU.
[TopiBHSIHHA PiBHA Ta SKOCTI 3axUCTy IB B Takiil cuTyamii cTa€ 3HAYHO CKJIAHILIUM.
Metonooridyai moOOIOBaHHSI BUKJIWKAE MOPIBHSUIBHUN aHAI3 3aXUCTY BIJAMOBIAHO /10
PI3HMX MPUHIUIIB, K1 AIIOTh y PI3HUX KpaiHaX.

Ha BigMiHy BiJ MiHIMaJIbHUX CTaHJAPTIB, YHI(PIKOBaHI CTAHAAPTH BIPOBAIKYIOTh
CHCTEMY JIOKYMEHTAIlil, 1[0 CTBOPEHA 3a €IUHUMH NpaBuiaMu Ta Bumoramu [3]. IIpote
ICHYBaHHS BIJIIOBITHUX IMOJIOKEHb HEIOCTATHE I 3a0€3MeUeHHs 3aXUCTY BiAMOBIIHOI
kareropii. Bin eexTuBHMIA nuIIe TOJI, KOJU 3aKOHH PO 3axucT B HanmexHUM ynHOM
oopMIIeH] Ta BIAMOBIIHO PO3MIIIEH] B AEPKABHOMY MTPABOMOPSIKY Ta JI€ 1€ MOKIIUBO
iX e()eKTHBHE 1 IBUIKE BUKOHAHHS.

AKTYaJIBHICTh MOJAJBIINX JOCHIPKEHb MOJISITa€ B TOPIBHSIHHI MIKHAPOIHOTO
piBHs 3axucty 1B, edeKTUBHOCTI Jiep>KaBHUX 1HCTUTYLINM Ta BIUIUBY LILOTO 3aXHUCTY Ha
BCl aCIeKTH €KOHOMIYHOTO JKHTTS, a OTXKE, K HACIIJIOK, BUMarae CTBOPCHHS CHCTEMH
noka3HukiB 3axucTy IB. [Ipore crenudiunmii xapaktep camoro nmoHATTs IB mpu3BouTh
710 TOTO, 110 CTBOPEHHSI TIOKa3HUKA 11 3aXUCTYy BUKJIMKA€E Oarato TPyAHOIIIB.

Cnucoxk BUKOPHCTAHUX JIKEpeJ:

1. Anapomyk I'. O. Po3BUTOK TI100anbHOI MIKHAPOJIHOI CHCTEMHU MPaBOBOI
OXOpPOHU 1HTEeNeKTyallbHOI BiacHOCTl / I'. O. Annpomyk, JI. 1. Pabotarosa // Ilutanus
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IMPEBEHTUBHE YIPABJIIHHA SK HIJITPYHTS NOMEPEIKEHHSI
KPU30OBHUX SABUL

B cyuacHux ymoBax TpaHchopMaliiHUX MEPETBOPEHb AKTYali3yIOThCS MUTAHHS
II0JI0 CBO€YACHOTO pearyBaHHA Ha BIUIUB (PAKTOPIB 30BHIIIHBOTO 1 BHYTPIIIHHOTO
CepelIoBHILla 3 METOK pearyBaHHs Ha 3MIHM Ta 3a0€3NEYEHHs BIANOBIIHOTO PIBHSA
KOHKYPEHTOCIPOMOXKHOCTI Cy0’€KTIB TocmoAaproBaHHsA. Lle B CBOIO uepry 3yMOBIIOE
HEOOXITHICTh 3aCTOCYBAHHSI MPUHIUIIB MPEBEHTUBHOTO YIPABIIHHS K HEOOX1THOI
NepelyMOBH TMOMEPEIKEHHSI BUHUKHEHHS KPU30BUX SBHIN, OCOOIMBO B KOHTEKCTI
B110y10BH YKpaiHH.

[IpeBeHTHBHE YIpaBIiHHSA — 1€ BUJl YNPABIIHHS, CIPSIMOBAHWA Ha JOIJIbHE
BUSIBJICHHS PaHHIX O3HAK HACTAHHS KPU30BUX SIBULI AJS 3aro0iraHHs HEraTUBHUM
mporiecaM y (YHKIIOHYBaHHI IAMNPUEMCTBA 3 METOIO IMJABUIIUTA WMOBIPHICTH
30epeKeHHS CTIHKOTo po3BUTKY. [1i7] MpeBEHTUBHUM YyMPABIIIHHIM MOKHA PO3TIISIATH
VOpaBIiHHSA, SKe «mepefadadae (opMyBaHHS CHUCTEM 3axXO[iB, IO HAIUIEHI Ha
3armo0iraHHs, HEIOMYIICHHS YW YCYHEHHS BUHHKHEHHS HECHPHSTIWBUX SBHII, IO
3IMCHIOIOTh HETaTUBHUI BIUIMB Ha AISUIBHICTDH MIJNPUEMCTBA LUISIXOM BUKOPUCTaHHS
MOXJIMBOCTEH yIpaBIIHCHKOTO TmoOTeHIiany» [1, c¢. 126] Ta «xapakTepu3yeThCs
THYYKICTIO 1 MOOUIBHICTIO, @ 3aCTOCYBAaHHS BIAMOBIAHUX 1HCTPYMEHTIB 1 METOJIIB
BILJIMBA€E Ha MABUILECHHS €(PEKTUBHOCTI PYHKIIOHYBaHHS Cy0’ €KTIB yIPaBIiHHS HUIIXOM
MOCTIHHOTO MOHITOPUHTY Ta 3a0e3meueHHsl 3amoOiraHHs BHUHUKHEHHIO KPU30BUX
cuTyanin» [2, c. 45].

VY pasi 3anmpoBaJKEHHS aHTUKPU30BHX 3aXO0J/1B BHHHUKAE HEOOXITHICTh 3MIHU
M1IXO/I1B 10 pO3pOOKHU Ta peaizallii 3arajJbHo1 CTpaTerii pO3BUTKY Ta CTUIIIO YIPABIIHHS.
I[le B cBowo depry OOTpyHTOBYE HEOOXITHICTh BHUKOPUCTAHHS I1HCTPYMEHTIB
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