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Beryn

Hapasi Ykpaina cTpiMKO pyXaeTbCs JO IIHHOCTEH CBITOBOI JE€MOKPATHYHOT
CHUJILHOTH PO3BUHEHMX KpaiH. YToja npo acomiaiito Ykpainu 3 €C, Ha0yTTs cTaTtycy
AepxaBu-KaHaunata A0 BcTymy B €C gae 3MOry mepelTd Bia MapTHepCTBa 1
CHIBPOOITHHUIITBA JI0 MOJMITUYHOI acoIiallii Ta eKOHOMIYHOT IHTerparlii.

InTenexkryanbHa BiacHICTh (nani — IB) € BaXIMBOIO CKJIQTOBOIO €KOHOMIYHOT
0e3IeKn Jep:KaBU Ta PO3BUTKY. YMOBHM BOEHHOTO CTaHy Ta MOBOEHHOI Bi10YyJA0BU
OPU3BOATH O 3HAYHOTO 3pOCTAHHS pU3UKIB NopyuieHHs npaB Ha [B. Lle moxe Oytu
CIPUYMHEHO HETOBHOIO a00 HE3aKOHHOIO OXOpOHOIO B, mopyiieHHsAM aBTOPCHKUX 1
MAaTEHTHUX MpaB, TOPrOBEIbHUX 3HAKIB, Ta IHIIUX 00'eKTiB IB.

Bonnouac, 3axuct IB € BakiuBUM JUIsi 3aidydeHHS 1HBECTHIlINA, CTBOPEHHS
KOHKYPEHTOCIIPOMOKHHUX TEXHOJIOT1M, pO3BUTKY HayKW Ta iHHOBaiii. Tomy, Hapasi
ICHy€ HaraJibHa nmotpeda J0CIiKyBaTH MpooOieMH, MOB's13aH1 3 3axuctoM IB B ymoBax
BOEHHOTO CTaHy Ta MOBOEHHOI BITOYIOBH, IJi1 PO3POOKH €PEKTUBHUX MEXaHI3MIB
3aXUCTY IMpaB Ha 1HTEJNEKTyallbHY BJIACHICTb, 3aJyU€HHS 1HBECTHUIIIN Ta 3a0€3MeUCHHS

1HHOBAI[IHHOTO PO3BUTKY YKpaiHH.

3.1. InTesieKTyaIbHA BJIACHICTH Y nM(ppoBomy cepenouili Inxycrpii 4.0

Innyctpito 4.0 OTOTOXHIOWOTH 3 TMPUHUJCIIHIM HOBHM €TalloM 1HTErparii
IM(PpOBUX TEXHOJIOTTH B BUPOOHUIITBO Ta IIU(PPOBOIO TpaHCHOpMAITIEIO TTPOMUCTOBUX
nianpuemcTB. [ludposizariss CynpoBOIKY€ETHCS NPUCKOPEHUM BIPOBAIKEHHSIM
TDKATAII3AI], TYYHOTO 1HTEIEKTY, IPOMHUCTIOBOTO [HTEpHETY peuel, aHali TUKOIO
BEJMKUX JaHUX, AaBTOMATHU3alll€l0 Ta POOOTHU3AIlEI0 IPOLECIB, BIPOBAIKECHHIM
HOBOT'O TIOKOJIIHHSI pOOOTIB, IOMOBHEHOI PEAIbHICTIO TOIIO, 3 METOIO MOJIIIICHHS

e()EeKTUBHOCTI Ta SKOCTI BUPOOHUIITBA. J[0 OYiKyBaHOI CHHEPTil KOMILIIMEHTAPHOCTI

3Authors: Hordieieva Inna Oleksandrivna
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iHpopMaliiHUX Ta oOmNepaiiHUX TEXHOJOTIH BIJHOCATh 3HAYHE IPUCKOPEHHS
IHHOBAIIIITHOTO PO3BUTKY 1 CYTT€BI 3MIHH O13HEC-MOJIETICH.

[{udposi TexHOIOTIT OE3MEPEIHO CIPOIIYIOTH MPOIEC CTBOPEHHS, 30€PEKECHHS 1
nepeaaydi iHpopmariii Ta poOIATh HOT0 O1IBIIT JOCTYITHUM. 3IUTTS TEXHOJIOT1H 3 PI3HUX
ranmy3eil B oqHy (OpMYIOTh MOETHAHHS iX MOXKIMBOCTEH Ta TiepeBar, CTUMYJIIOIOTh
B3aeMOAil0 Ta oOMiH iHpopMamiero Mibk Humu. Lleit mpomec mnependadae, 110
TEXHOJIOr1l, SIKI KOJUCh OynM BIIOKPEMIIEHI OJHA BIA OAHOI, 30MMKYIOTHCS Ta
00'€IHYI0TbCS, CTBOPIOIOYM HOBI MOXJIMBOCTI Ta pUHKH. [lonepenHpo BimOKpeMIIeH1
TEXHOJIOT1i CTalTh OLIBII IHTETPOBAHMMHU Ta 3JUTUMH, IO BIJKPUBAE HOBI
MOKJIMBOCT] BUPOOHUIITBA, PO3POOKH MPOIYKTIB Ta MOCIYT.

Hogi ymoBu nudposizartii riobanpHOT0 1HGOPMAIITHOTO TPOCTOPY CTBOPIOIOTH
1 HOBl BHKJIMKH JJi1 HaOyTTs, OXOPOHU Ta 3axucTy mpaB IB B ymoBax macmraOHOT
TEXHOJIOTIYHOT KOHBepreHuii Ta mudposoi Tpanchopmarii. YMoBu Iumyctpii 4.0
noTpeOYIOTh 3aITPOBAHKEHHS HOBUX Ta 3MIHHM ICHYHOUHMX TT1IX0/I1B JI0 3aXKUCTY mpaB IB.
A omxe, moctae nuTaHHS 3axucTy IB y mudpoBomy cepenoBumii. Lle aktyamizye
BYXJIMBICTH 1 JOLJIbHICTh TEOPETUKO-TPAKTUYHUX JTOCHIKEHb OKPECIEHOTO TUTAHHS
Ta BUMAarae CBOE€YaCHOTO BIPOBAXKEHHS PETYJISITOPHOI MOMITUKH HA 3aKOHOJaBYOMY
piBHI.

[3 3ampoBaKeHHSAM BOEHHOTO CTaHy B YKpaiHl BHHHMKJIA HU3Ka CHEIU(PIIHUX
npobiieM i3 oxoponoro npaB IB. 3 ogHOrO 60Ky, BiiffHa CIpUYUHSE TTOPYIICHHS TPaB
IB uepe3 HecaHKI[IOHOBaHE BUKOPUCTAHHS TEXHOJIOTIM Ta 1HHOBAIlIA BIMCHKOBUMH
OPOTUBHUKAMU. 3 1HIIOTO OOKy, BiliHA BIUIMBA€ HAa CIHPOMOXKHICTH JEpP>KaBH
3a0e3neuyBatu 3axucT IB cBOIX rpoMajsiH Ta MiJMPUEMCTB Yepe3 MepeHaNpyKEHHS
pecypciB 1 0OMEKEHHsI Y IOCTYT1 0 HAJIGKHUX MTPABOBUX MPOIETYD.

[IpobGiiemaTrka bOTO MUTAHHS OJIEPKYE BCE O1IBIIIOTO 3HAYEHHS B ClIEU(PIUHUX
YMOBaxX BOEHHOTO CTaHy Ta MaOyTHBOI MOBOEHHOT TpaHchopMmairii Ykpainu. 3araiom,
B YMOBaXx BICHKOBOI arpecii Ta moJaiblIoro MOBOEHHOTO BiTHOBJICHHS Ta BiA0YOBH
KpaiHu, HaOyTTs, NOTPUMaHHSA, OXOpOHA Ta 3axUCT mpaB IB mocrae ckmagHuMm Ta
aKTyaJIbHUM 3aBJIaHHSIM.

TexHoJiOriYHA KOHBEPreHINisT MOXKE BIIOYBAaTHCS Ha pPI3HUX PIBHAX: MIX
OKpPEMHUMHU TEXHOJOTISIMH, MDK Tally3sMH, MDK perioHamMu Ta KpaiHamu. Bona €
KIFOYOBUM (PAKTOPOM 1HHOBAIIHHOTO PO3BUTKY 3alpOBaHPKCHHS HOBUX (hopm
MIITPUEMHHUITBKOI JTISTTHOCTI BHACTIAOK PO3BUTKY TEXHOJOTIA Ta 3HAXOKCHHS
HaWOLIbIT e(PEeKTUBHUX IUIAXIB iX KOMEPIIMHOTO 3aCTOCYBaHHS, IO JO3BOJISE

BU3HAYNTH aKTyaJIBHiCTB I[OCJ'Ii,Z[}KCHH}I 3a3HA4YCHOTI'O ITMTAHHS. OT)KC, Yy3araJbHIOIOYH,
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HaOyTTs Ta oxopoHy mpaB IB y nudpoBomy cepenosuii [aayctpii 4.0 B ymoBax

MUTITApHOCTI YKpaiHu, MOXHA MPEACTaBUTU CXeMaTuyHo (puc. 1).

— Tpauchopmaris ;
—»  Ludposizamis - I?pOMiCJII) OBIX Hogi punku
TGXHonorlqga » » poIyKTiB Ta |—
KOHBEpreHList MiANPHEMCTB Ta
= . . . MOCITyT
BiiicekoBa arpecis 3MiHa Oi3Hec-
Ta 11 HaCHi KU . MPOLIECiB
a 3numms | midxe pon
\ Z \ 4 v v -
TEXHOJIOTISIMU || Tally3sMH || perioHaMu || KpaiHaMu
v v v v
v BrposamxeHHs
3MiHa ICHYIOUYUX MIAXOMIB 0 HAOYTTS Ta IpaBOBHUX MCXAHI3MIB | —
oxoponu npas IB y nudposomy cepenosuiii 3axucty 1B
360pomHiu 36'a30K: <
OriHka 3a
EdexTuBHICTh Ta AKICTh BUPOOHUIITBA | KiTbKICHHUMH Ta
SIKICHUMH
- |BrpoBaykeHHs iHHOBAIIHHIX H TIOKa3HUKaMH
TEXHOJIOT1H (HanpukIiag,
|| KITBKICTh 3BEepHEHB
o
» [TonepemkenHs BTpaTu npas 1B «] A0 cyny 1a % npas
TI0 SIKUX
- . ; 3aCTOCOBAHO
,|3axucr inTepeciB ocib y cdepi IB - .
> CaHKIIii, KITbKICTh
OTPUMAaHUX
» Ta 1HIII — MPaBOOXOPOHHHUX
JIOKYMEHTIB,
[IBUIKICTH
odopMIIEHHS Ta 1H.)

Pucynok 1 - Cxema HaOyTTs1 Ta oxoponu npas IB y uudposomy ceperoBuimi
IngycTpii 4.0 B yMoBax BOEHHOT0 CTaHY Ta MAHOYTHBHOI IOBOEHHOI P030y/10BH

Ykpainu (asmopcvra po3pooka)

Han3Bu4aitHo BaJIMBO CTBOPUTH MPABOBI MEXaHI3MU 3aXHCTY 1HTEPECIB 0OCI0 y
ctepi IB, ve nomyctutu BTpaTt mpaB IB y nepioa aii BoeHHoro crany. CTBOpeHHS
CHPUSTIIMBUX YMOB JIJIsl 1HHOBAIIMHOI AISUTBHOCTI Ta 3aXUCTY MpaB Ha IB - BaxiuBe
3aBnaHHA Ui YkpaiHu. [liABHIIEHHS KOHKYPEHTOCIPOMOXKHOCTI E€KOHOMIKH,
PO3BUTOK IHHOBAIITHUX TEXHOJIOT1H, MO3UTUBHO BIIMBAE HA 1HBECTUIIMHUI KIiMAaT 1
poOuTH epkaBy MPUBAOIUBIILIOO JJIsl IHBECTOPIB Ta Oi3HECY.

JIs cuCTEMHOTO aHaizy 3a3HadeHol nmpooiemMu 3axucty npas IB B rudpoBomy

cycninbetBl [HayCcTpii 4.0 MOTpiOHO BpaxyBaTu (HaKTOPH BILUIUBY, IO (HOPMYIOTHCS
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A

BUXOI49HN 13 HpO6JICM. MoxHa BI/II[iJII/ITI/I YOTUPHU OCHOBHHUX HpO6H€MHI/IX I10JIA BIININBY

Ha HaOyTTsI, 0XOpOHY Ta 3axucT mnpas IB (puc. 2):

[Tpobnemu Ta
nepemkoau 3axucry IB B
MDKHapOJTHOMY
Mactirafi

EdexTuBHICTH OXOpOHU Ta
3axucry npas IB B
VYkpaini

Crierudiuni

Henockonamnictsb npobiiemMu,
JepKaBHOT BUKJINKAHI
CHCTEMHU yMOBaMu
3axucry IB Innyctpii 4.0

Crnenudiuni mpodiaemu,
CIPUYHMHEH]1 MUTITAPHUM
BIUTUBOM

PucyHnok 2 - ITpo0JieMHi 10Jis1 BIVIMBY HA HA0YTTS1, 0OXOPOHY Ta 3aXUCT MpPaB

iHTeIeKTyaILHOI BJIACHOCTI (asmopcvka po3pobka)

1. 3aranpHOCBITOBI IpoOIIeMH 3axucTy npas IB.

2. HemockonamicTe aepkaBHOI cucTeMu 3axucty IB, HeBupilieHi npobiemMu B
YKpaTHCHhKOMY 3aKOHO/IaBCTBI, ICHYIOYi TPUBAJIMI Yac B CHCTEMi 3aXUCTy mipaB [B.

3. Cneundiuni mpoosieMu Ta NEPEIIKoA, BUKJIMKaHI yMoBamu [Hayctpii 4.0.

4. Cnenudiuni npoOiaemMu, BUKINKaHI Ta CIPUYMHEH] BIICBKOBOIO arpeciero, il
HACJIAKaMH, MUJTITAPHUM BILTHBOM.

Po3Butok nudpoBux TexHosorii, [HTepHETY Ta ColliaTbHIUX MEpPEX MPU3BOIUTH
10 HOBHX ¢opM mopymieHHs mpaB [B, Takux sk HecaHKIIOHOBaHE MOIINPECHHS
MarepialiiB, KpajiKKa JaHUX Ta XaKEPChK1 aTaKH.

Omxe, g CUCTEMHOro aHaiizy mpoOiemu 3axucty mnpaB IB B mudpoBomy

cycnunscTBl [HayCTpii 4.0 BaxkiuBo BpaxoByBaTu (HhOpMyI0dl (PaKTOpH BIUIMBY, IO
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OXOIUTIOIOTH 3arajibHOCBITOBI pobJemMu 3aXUcTy npas IB, HegocKkoHaIICTh 1ep:KaBHOT
CUCTEMH 3aXHCTY, crerudiui mpodiieMu, moB's3ani 3 ymoBamu [aayctpii 4.0, a Takox
cnenuivHi TpodieMH, TOPOKEHI BIHCHKOBOIO arpeci€o Ta MUTITAPHUM BIUTHBOM,

SIK1 TIOTPEOYIOTh MOJAIBIIIOTO JOCIIIIKCHHS.

3.2. 3araJbHOCBITOBI MEPEIKOIM 3aAXHCTY NPaB IHTEJNEKTYAJIbHOI BJIACHOCTI

ITponecu 30JaMKEHHS 1HCTUTYIIHHUX PaMOK y CBITOBIM €KOHOMIIIl, 3pOCTaHHS
3HAQ4YCHHSI 3HAaHb, TEXHOJIOTIM, a TaKOX CHPOIIECHHsS IOCTymy a0 iHdopmalii Ta ii
MOIIMPEHOCTI, aKTyali3yBalu MUTaHHs 3axucty IB 1 i€l nocmiauunekoi ramysi [1, 2].
B MixHapogHOoMy BUMIpI 3BHYAMHO ICHYIOTH CHUIbHI MEPEIIKOAN €()EeKTHBHOTO
3axucty 1B, mo nmos’s3ani 3 rmodansHUME TipobieMamu oxoponu IB. Ii nepemrkoan
0e3nocepelHbO BIUIMBAIOTh 1 HAa KOXHY JI€pKaBy OKpeMO: ii EKOHOMIKY,
TEXHOJIOTTYHUN PO3BUTOK, TOPTiBIIO, TOLIO.

Hapasi BuaisasitoTs 181 OCHOBHI Kateropii IB: «aBTopchke mpaBo 1 CyMikHI IpaBay
Ta «MaTeHTHE MpaBo» (MpaBO MPOMUCIOBOI BiacHOCTI) [3]. BoHM Biapi3HAIOTHCS
OCHOBHUM YMHOM CHOCOOOM HaJaHHS BHUKIIOUHOTO mpaBa. [IpaBa Ha mpomucioBy
BJIACHICTh HAaJAI0ThCsl KOMIETEHTHUM OPraHoM, MIJUISITal0Th BHECEHHIO JI0 PEECTPY, A
o0CsAr 3aXMCTy BU3HAYAETHCS B JOKYMEHTaX, IOJAaHUX [0 OpraHy. Y BUIAJAKY
aBTOPCHKOTO MpaBa 1 CyMDKHHX IpaB, HaJaHHS BUKIIOYHOTO TMpaBa HE MOTpedye
KOJTHUX (POpPMaAIBHOCTEH, a MpaBo (PAKTUYHO BHHUKAE OJHOYACHO B yCIX KpaiHax
cBiTy. B VYkpaiHi, 3BHuYailHO, MOXHa OTPHUMATH NPABOOXOPOHHI JOKYMEHTH 1 Ha
aBTOPChKE TMpaBO, 3BEPHYBIIUCH [JI0 JIEp)KaBHOI opraHizamli «YKpaiHChKHUI
HalllOHAJILHUM odic IHTeNeKTyaIbHO1 BiacHOCTI Ta iHHoBatlii» (YKPHOIBI) [2].

B mixnapognomy Macmtall nmuTaHHs, ToB’s3aHi 3 IB, He koaudikoBaHi Ta He
310paHi B €IMHOMY MPABOBOMY akTi. SIK HAcHiOK, Ha JEPKAaBHOMY DPIBHI B PI3HUX
KpaiHax BOHU MOXKYTh OyTH 3aXHUITCHI PI3HUMH 3aKOHAMHU a00 B3araji HE 3aXUIIeH] y
neskux nepkasax [2]. 3akoH npo IB € BUKIIIOUHUM IIpaBoOM, a 1€ O3HAYaE€, 110 Mae
TepuTopiaibHUi Xxapaktep. st ocobnusicts IB noparkoBo mepemkokae cupodam
MOPIBHATU CUCTEMH 3axUCTy IB Ta iX epekTuBHICT y MXKHapOIHOMY BUMIpi [2].

Ha edextuBHicTh 3axucty IB BrummBaioTh, sk Iep)kaBHI 3aKOHO/IaBUl aKTH, TakK 1
perioHallbHI yroau Ta MDKHapojHi KoHBeHIi [2]. /o OCHOBHHUX MIXXKHAPOIHUX
KOHBEHLIN BigHOCcATbeA: [lapusbka konBeHuis 1883 p., mepernsHyta Ilapusbpka

KOHBeHIlIsI, bepHchbka KkoHBeHuiss 1886 p., meperysiHyta bepHChka KOHBEHIIi,
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neperiasinyTa CTOKroibMchbka KOHBEHIIIs 1967 p., nepernsinyTa [lapusbka KOHBEHIIIS
1971 p., ctBopennss WIPO (BcecBiTHBOI oprani3aiiii IHTEIEKTyalIbHOI BIIACHOCTI), K
cnerianizoBanoi ycranosu OOH, I'enepanbna yroga npo Mwuta ta Toprismto (GATT),
Yroau TRIPS, ITocT-TRIPS Yroau, Yroagu ATKT (moctym 1o gaHUX Ipo 3HAHHS) Ta
Yroma ACTA (ToprosenbHa yroaa mpo 60poTs0y 3 KOHTpadakIli€r).

HeoOxigHO miAKpecauTH, 10 3 TOYKH 30py cydacHoi (opmu 3axucty IB,
HaMOLIBII BaXXIMBOIO BBaxkacThesa Yroga TRIPS, ska € ogHuM 3 DOAATKIB 10 YTroau
npo cTBopeHHs BeecBiTHBOI opranizauii Toprisai (BOT), mignucanoi 15 kBitHsa 1994
poky. Ile mepiunii moBHUM HaOIp MPUHIIMIIB, IO CTOCYIOThCs 3axucty IB. 3rigHo 3
I[1€10 YTOJ0K0 BUMAraeThes, 00 KOXKEH Nirouuii uu MaOyTHiH uieH BOT, nmpuitHss i
3MIIACHIOBAB MiHIMaJIbHI cTaHAapTH 3axucTy IB. Ykpaina Bin 16 TpaBus 2008 poky €
152-m nosuompaBaum wienom BOT. TRIPS perymioe 3axuct B ycix obmnactsax 1B,
IpoTe Yepe3 Pi3HOMAHITHICTh 00JIacTeH, 0 MiIISATaI0Th 3aXUCTY, PUITYCKAETHCS, 110
MaTEHTHI MpaBa € 0apOMETPOM CUCTEMU 3axXUCTy npas IB [2].

3 TOYKM 30py BUMIPIOBaHHS 3axuCTy IB, BBeneHHs MiHIMaJIbHUX CTaHIAPTIB,
OPU3BOAUTH A0 JAOJATKOBUX MPOOJIEM Ta MEPEIIKOJI, MOB'S3aHUX 3 MIKHAPOIHUMHU
NOPIBHSHHAMH. J{esKi KpaiHu BUKOHYIOTh TUTBKHM MiHIMaJIbHI BUMOTH, TO/1 SIK TIPaBOBI
HOPMH, IO MIIOTh B IHIIUX JAEp)KaBaX, MOXYTh OyTu OLIbII OOMEXYyBaJbHUMH.
ITopiBHSHHSA PiBHS Ta SKOCTI 3aXUCTy IB B Takiif cuTyallii cTae 3Ha4HO CKJIAAHIIIUM.
MertoooriuH1 MOOOKOBAHHS BUKJIMKAE MOPIBHAIBHUN aHAIII3 3aXUCTY BIAMOBIIHO J10
PI3HUX MPUHIUIIB, SIK1 JIIOTh Y PI3HUX KpaiHax.

Ha BigmiHy Bix MiHIMajgbHUX CTaHAApTIB, YHI(IKOBaHI CTaHAApTU
BIIPOBA/KYIOTh CHUCTEMY JOKYMEHTAIlli, III0 CTBOPEHA 3a €IWHUMHU BHUMOTramu [4].
[Ipote icHyBaHHS MOJOXEHb HEAOCTATHE MJisi 3a0€3MEUEHHS 3aXHUCTY BIJIMOBIIHOI
kateropii. BiH epekTuBHUIA JUIIIE TO1, KOJIM 3aKOHHU TIPO 3aXucT IB Hajme KHUM YuHOM
opopMIIeHI Ta BIAMOBIMIHO PO3MIIIEHI B JEPKAaBHOMY IMPABOIMOPSAKY Ta NI IIe
MOKJIMBO 3a0€3Me4eHO iX e()eKTUBHE 1 MBUIKE BUKOHAHHS [2].

[amor0, Ge3mepeyHo 3araJlbHOCBITOBOIO TI00ATBHOIO MPOOJIEMO0, BUPIIICHHS
SAKO1 3 KOKHUM POKOM HaOyBa€ BCe OLIBIIOTO 3HAYEHHS, € SBUIE KOHTpadakrty 1
miparctBa [5]. TemMaruka 3axucTy €KOHOMIK BiJI TaK 3BaHOTO «CIporo Oi3HECY»,
KOHTpahaKTHOI Ta TIPATChKOI MPOMYKINI 3aJUIIAETHCS aKTyaTbHOIO OCTaHHI JIBa
ACCSATWIITTS B 3arajJbHOCBITOBOMY KOHTEKCTI 1 CTAHOBIJIATH CEPHO3HY 3arposy IS
3axucty npas IB [5]. IlepenymoBaMu mporpecyBaHHsI IUX SBUIL € CTPIMKHI PO3BUTOK
maT@opM eNeKTpOHHOi Komeplii. Po3muTa periiameHTailisi BIIHOCHH Yy cdepi

OXOpOHU Ta 3axucty npaB IB B IHTepHET-CepelOBHILl AKTUBI3Y€E MOIIMPEHHS
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MipaTcTBa Ta PO3MOBCIOKEHHS HeneranbHux kot IB [5]. A cam mporec 3axucty y
1 pOBOMY MPOCTOPI CKIATHHUMA Ta JOCTATHHO HE €(PEKTUBHUM.

VY 3Bitax BcecBiTHROI opramizamii iHTEeNnekTyansHoi BiacHocTi (WIPO),
Opranizariiii ekoHOMIYHOTO cHiBpoOiTHUIITBA Ta po3BUTKY (OECD) 1 Bimomcrtra 3
iHTenekTyanbHoi BiaacHocTi €C (EUIPO) 3a3Havaethcsi, 110 BTpATU BiJ TOPTIBII
KOHTpa(hakTHUMH Ta MipaTCbKUMH TOBapaMHU y CBITI MO PI3HUX pOKax CKJIaJaiu: B
2019 pomi — 464 mapa. monapiB (2,5% cBitoBoi Toprisii) [6, c. 8]; B 2016 pomi —
509 mupa. nonapis (3,3% cBiToBoi TOpriBmi) [6, €. 8]; B 2013 porti — 461 mapa. monapis
(2,5% caitoBoi Toprismii) [6, c. 8]; y 2007 poui — 250 mapa. gonapiB (maibke 2%
cBiToBOi TOpriBii) [7], y 2006 porti 6iibin Hixk 200 Mapa. gonapis [7].

Sk 3a3Havaerbcs y 3BiTI [6, c. 8], 0OCAT TOPriBil MiAPOOKAMU 3aTUIIUBCS
3HaYHUM, a BTpaTH y nopiBHAHHI 0;n3bKi 70 BBII kpaiH 3 po3BHHEHOI0 €KOHOMIKOIO,
Takux K ABcTpis un benbris. 3okpema, ofHa peani3oBaHa KOHTpa(akTHA OJUHHII
TOBApy BUTICHSE 3 PUHKY SIK MIHIMYM OJHY OJMHMIIIO JeTaJbHOT NPOAYKIi [8].

Hagenena cratuctuka 6a3yeThes Jinilie Ha ri00adbHUX MUTHUX BUJTYUYEHHSIX 1 HE
BKJIIOUa€ KOHTpadaKkTHI TOBapH, SIKI He OyJM BHIIy4eHI abo BTpaTH uepe3 IHTepHET-
topriBmo. LI mudppu miATBEpKYyIOTh HETaTUBHY IUHAMIKY 3pOCTaHHA OOCATY
TOPTriBil KOHTpadaKTHUMU Ta MipaTCHKUMHU TOBapami [5].

3a OCTaHHE NECATWIITTS CYMU BTpAaT MNPAKTUYHO HE 3MIHWIIKCA, a, OTXKE,
HE3aKOHHA TOPriBIAS MIAPOOKAMHM 3aJMIIAETHCS CEPUO3HOI0 MPOOJIEMOI0 s
Cy4YaCHHUX, BIIKPUTHX 1 TI00aTi30BaHUX €KOHOMIK [S]. BaxkmuBuM y 3pocTaHHI ITUX
udp € 1 Te, 0 BOHO B1I0YJIOCS MMiJl 4ac yMOBUIbHEHHS 3arajibHO1 CBITOBOI TOPT1BIIL.

3a panumu Global Brand Counterfeiting Report, Butpatu Ha 060poTBOYy 3
KOHTpaakTHUMHU TOBapaMHu B CBITI 3pociu 3 98 minbap/aiB noiapis y 2013 porii 10
1,13 Tpunsitonun ponapiB y 2020 pomi. Ile cBimuuth npo Te, 1mo mnpoodiema
KOHTpa(akTy Ta MipaTCTBa € CEPHO3HOIO HE TUIBKH 711 YKpaiHu, a 1 A7 CBITY.

Y orasagi ToproBoro mpeacrapauntBa CIIIA (USTR) Bimomux puHKIB
koHTpadakTy Ta miparctBa 3a 2020 pik, Bii3HayeHa 1 YkpaiHa Ta ii puHOK 7-#
KUIOMETp, 1110 Ha okoJuili micta Onecu [9, c. 46].

Sk 3a3Ha4aeThCA y 3BITI PUHOK 7-# KIJJOMETP € OJTHUM 3 HAWOUIBIIMX ONTOBO-
pO3ApiOHNX PpUHKIB €BPONHM Ta Ma€ BaXXJIMBUN BHECOK Y MiCLIeBY eKOHOMIKY. IIpoTe,
IpOJaBIsIM Ha LIbOMY PHUHKY JIOPYy4YalOTh MPOAABATH BEIHMKI 00CATH MiApOOIEHUX
ToBapiB 3 Kuraro Ta iHmmx kpain Asii [9, c. 46]. Y 3BITI TakoX 3a3HAYEHO, IO
orisanadamu USTR He 3adikcoBaHO MOBIIOMIICHB ITPO TPUMYCOBY JISIIBHICTB 3 OOKY

yKpaiHChKOI B, ajie 1 Mip 1070 O0pOoTHOU 3 KOHTpadakToM Texk HE 3adiKCOBAHO

MONOGRAPH 41 ISBN 978-3-98924-007-0



M\

i
Scientific research in modern conditions of instability ‘ 2023 Part 2 %

[5]. Otxe, ormsmauamu USTR 3po6iieHO BUCHOBOK, IO MPOAABIl MPOJAOBKYHOThH
0e3kapHO 3aiiMaTucs nmpoaaxkeM KoHtpadakry [9, c. 46].

Crig 3a3HaYUTH, 1110 MOMMPEHHS KOHTPa(daKTHOI Ta MipaTChbKOi MPOAYKIIii 3aB/1a€
IIKOAM TpaBoOBlacHUKaM 00’ekTiB IB, BUpoOHMKAaM Ta MpOJABISIM OpPHUTIHATBHUX
TOBapiB, SIKI HECyTh HE TUIbKK (DiHAHCOBI 30MTKH, a MOTEPNAOTh BiJ BTpaTH ix
penyTarii BUpoOHUKIB. CTpaXIal0Th 1 HAI[IOHAIBHI IHTEPECH, OCKIIBKU JaHE SIBUIIC
BEJIC HE TUIbKU JI0 BTPATH KpaAiHOI 1HBECTHUIIMHOI MPUBAaOIMBOCTI, a, TAKOXK, 1 J0
BTpaTU OIOKETHUX HAJXO/KEHb Ta POOOYUX MICIh, IO Y CBOIO Yepry MiApHUBAE
CTab1IbHICTh €KOHOMIYHOTO PO3BUTKY.

[TomupenHns koHTpadaKTHOI MPOAYKIii, mopymieHHs mpaB IB 06Ge3ymMoBHO
MOTpeOyIOTh BIPOBAHKCHHS 3aXOJIB 3 PO3KPUTTSA 1 NMPUMUHEHHS IMX MOPYIICHB,
3MIITHEHHS BIAMOBITAILHOCTI Ta 3alpOBAKEHHS MEXaHi3MiB O00POTHOM 3 TIPATCTBOM
Ta HeJeTAIbHUMHU KomisMHu [S5]. i yCHIIIHOTO BUPIMICHHA LUX MUTaHb HEOOX1THO
MO€JTHATHU 3yCHILJIS JIep KaBU, HAYKOBUX YCTaHOB, O13HECY Ta TPOMAa/ICbKOCT1, CTBOPUTH
CIIPUSATIMBI YMOBH JJIS IHHOBALIMHOT A1SUIbHOCTI Ta miaATpuMkH B [5].

[TincymoByt04YH, MOKHa AINTH BHCHOBKY, IO 3arajJbHOCBITOBI MpoOJeMH Ta
MEPEIIKOIM 3aXUCTy TpaB [B BkiIO9aroTh mMipaTcTBO Ta HEJETralbHE KOMIIOBaHHS,
KOHTpa(akTHI TOBapH, TEXHOJIOTIYHI BUKIUKH, CKIAIHICTh IPABOBOTO PETYIIIOBAHHS
Ta HEIOCTAaTHIO CBIAOMICTh Ta OCBiYeHICTh. l[li mpobiiemu moOpyIIyIOTH IIpaBa
BJIaCHUKIB B, CTBOPIOIOTH €KOHOMIYHI BTPATH, MiIPUBAIOTh IHHOBAIIMHUI MOTEHITIA
Ta MOXYTb IOCTaBUTH TiJ 3arpo3y Oe3meKy Ta 300poB's croxuBauiB. J[is
edeKTUBHOTO 3axucTy npaB |B nmoTpiOHa criibHa Mi>KHApOHA CITIBIPAI, TOCHIICHHS
MPaBOBUX MEXaHI3MIB, 3aCTOCYBaHHS TEXHOJOTIYHWX I1HHOBAIIA Ta IIiIBUIICHHS
cBilIoMOCTI TIpo BaxmBicTh IB. Tinbku uepe3 i 3ycwiuids MOXHA 3a0e3MeYUTH
CIIpaBEJIMBY KOMIICHCAIIF0 3a 1HTEJNEKTyallbHI TBOPH, CIPHUSATH 1HHOBAIIHHOMY

PO3BUTKY Ta 3aXMCTHUTH IIpaBa TBOPIIiB Ta BIACHUKIB IB.

3.3. AHaJIi3 HOBOBBE/I€Hb B JIePKaBHINl CHCTEeMI 3aXUCTY IHTeJIEKTYaJIbHOL

BJIACHOCTI

Ha mouatky 2023 poky BcTynuB B ait0 3akoH Ykpainu «lIpo aBTopchke mpaso i
cymixdi mpaBa» Ne 2811-IX [10] (mam — Hoswuit 3akon). [Tonepeaniit 3akon Ykpainw,
SK CITaJIOK PaJITHCHKOTO 3aKOHOJABCTBa, OyB mpuitHaTui me y 1993 pomi [11] Ta

3a3HaB Ouibie 15 nmompaBok (nani — Crapuii 3aKoH). A, OTXKe, HaraJibHO NOTpeOyBaB
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PUBEACHHS HOPM Y BIJIMOBIHICTD JO CYYaCHUX BUKIIHKIB.

HoBoBBenenns B HoBoMy 3aKoH1 € J0BOJII aKTyaJlbHUMH, JTOBIOOYIKYBAHUMH,
pOTE BUKIUKAIOTH MEBHI TPYIHOIII B PO3YMIHHI Ta 3aCTOCYBaHHI, II0 3YMOBIIIOE
aKTyaJIbHICTh AociipkeHHs [12, 13]. HoBull 3akoH € BaXKJIMBUM JOBrOOYIKYBaHUM
HOBOBBEJICHHSIM, IMOKJIMKAHUM TapMOHI3yBaTH 3aKOHOJABCTBO Ta 3HU3UTU OOCHT
OpOTaJIMH TiJ Yac BUPIIIEHHS CIOPIB 1, B KOHKPETHOMY BHIIQJKy, MOPYLICHHS
aBTOPCHKOTO IpaBa Ta CyMDKHUX TpaB, K Ha JEPKABHOMY, TaK 1 MIKHAPOIHOMY
piBHsAX. OTHO3HAYHO 11€ BAXKJIMBUN KPOK IMIUIEMEHTAIll Jep>KaBHOTO 3aKOHOAABCTBA
Ha IUISIXY 10 TapMOHI3allii 13 3aKOHOJIaBCTBOM PO3BMHEHUX KpAiH.

VY HoBoMmy 3akoHi BBEJEHO KPUTUYHO HOBI MOHSATTS, HOBl CTPYKTYpH, a OTXKE,
iCHye HarajbHa MmoTpeda B aHaNi31 HOBOBBEJEHB 13 3aXMCTy aBTOPCHKOTO IpaBa Ta
cyMiKHUX mpaB. [Ipu anainizi BaXXJIMBO BpaxoBYBaTH 1 T€, [0 XapaKTEPHOIO PHCOIO
PO3pOOKH Ta 3aIPOBAHKEHHS OyIb-IKHX 3aKOHOJABUMX aKTIB € pearyBaHHs JepKaBH
Ha BUKJIWKH y CYCHIJIBCTBI 13 3aTPUMKOIO. 3aKOHOJABEIlb B O1JIBIIIOCTI BHUMAJIKIB
JIOTaHsI€ CYyCHIbHI TEHJICHIIIT Ta HE BCTUTAE 32 HUMU.

[Topisatoroun Hosuii 3akon [10] 13 #ioro nonepeaaukoM [11], MoxxHa BUIIIUTH

HacTynHi1 HoBoBBeAeHH: [12, 13] (puc. 3):

HogoBBenenns 3akony Ykpainu «IIpo aBropceke
npaBo i cymixkHi nmpaBa» Ne 2811-1X

y ! v v
3MiHU B 3MiHM mponexypu Pozmupeno 3axuCT MEePCOHAKY
po3noaisi mpas nepeaadi mpas nepertiK 00’ €KTiB TBOPY, 5IK 00’ €KTY
Ha CIIyK00B1 iHII1# 0co01 aBTOPCBHKOTO npaBa iHTEJIEKTyaIbHOT
TBOpH (ocobam) mpaBa BIIACHOCTI
A A A 4 A 4
Po3mexoBano Posmmpeno O06’exT Po3smexyBanns npas
TTOHSATTS TepeTiKk HOBUX 3TeHEepOBaHUN Ha MaTepiajbHy Ta
dotorpadis Ta 0COOMCTHX KOMIT FOTEPHOIO €JIEKTPOHHO-
dhoTorpadiunuit HEMaHOBUX MIPOrpamMor0 nudpoBy hopmu
TBIp npas

Pucynok 3 - Cxema y3arajibHeHHsI HOBOBBe/JleHb 3aKOHY YKpPaiHU
«IIpo aBTOpCHKeE NMpaBo i cymizkHi mpaBa» Ne 2811-IX Bix 01.12.2022 poky

(asmopcvka po3podra)

1. 3minu 6 po3nodini npas Ha c1yxicb08i meopu.

HalyTTs, po3mo/iii, 0OXOpOHA Ta 3aXMCT aBTOPCHKUX IMPaB Ha CIIy>kO0BI TBOPH €
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BaXJIMBOIO dYacTuHOW IB. 3abe3meyeHHs mnpaB BiAMOBITHO 0 3aKOHOJIABCTBA €
KOPHCHUM SIK JIJIsl OpraHi3allii, Ki CTBOPIOIOTH CIIyK00B1 TBOPH, TaK 1 ISl aBTOPIB, SIK1
MaloTh IIPABO Ha BIAMOBIIHY BUHATOPOAY 3a CBOIO TBOPYICTb.

[lutanHs po3moaily TpaB Ha CiaykXO00B1I TBOpHM OaraTto pasiB IiaiiiMasocs.
TpuBanuii yac B JepKaBHOMY 3aKOHOJABCTBI 3 IUX NHUTaHb MEPETyKyBalucs 1
KOHKypyBanu LluBinbHMIA KoJeke YKpaiHu 1 3aKOH Ipo aBTOPCHKE MPaBO 1 CyMDKHI
npaBa. Lle 1oBruii yac cTBOPIOBANIO MPABOBY KOJI31I0 MO0 CIy)O0BUX TBOPIB [14].
[Ipu oMy po301KHOCTI y TpaKTyBaHHSAX cTocyBajucs y CrapoMmy 3aKOHI HE JIMIIe
TOTO, 110 JI03BOJICHO BUKOPUCTOBYBATH 0€3 103BOJIy aBTOPA, a 110 HEJ03BOJICHO, a i
CIPUYMHSIIO MK aBTOPaMH Ta KOPUCTYyBauaMu CIIOPH.

HoBuii 3akoH yTOuYHIOE mpaBa 1 OOOB'A3KM aBTOPIB CIyXOOBHUX TBOPIB Ta ix
poboToaaBIiB. 30KkpeMa, BU3HAUECHO OOCAT Ta YMOBM iX BUKOPUCTaHHS, IpaBa Ha
BIJIIIIKOTyBaHHS BUTPAT HA CTBOPEHHS Ta PO3MOBCIO/IKEHHS CiIyk00BuX TBOPiB. Kpim
TOT0, BiH YTOYHIOE BUMOTH JI0 JJOTOBOPIB MPO BiAYY>KEHHS MPaB HAa TBOPU: BUMArae
HAssBHOCTI MUCHMOBOI (pOpMM Ta 3a3HauCHHsI OOCATY 1 TEPMIHY BIIUYKEHHS TMPaB.
[lepenadya aBTOPCHKMX TpaB TEMEp MOXKE 3IIHCHIOBATUCH, K IOBHICTIO, TaK 1
YaCTKOBO, 3 ypaXxyBaHHSM BU3HAUCHHS MPEAMETY Mepeaayl mpas BiAMOBIIHO 10 BUMOT
3akoHy. BayxIMBUM JOTIOBHEHHSM € BU3HAUCHHS IPOIIEAYPU BUPIILICHHS CTIOPIB 1010
3aXMCTy aBTOPCHKUX IPaB Ha CIIy>kKOOB1 TBOPU: MOPSIIOK 3BEPHEHHS 10 CYAy, PO3MIpY
KOMIIEHCallli, BUPIIIIEHHS CIIOPIB 1M03aCyA0BUM HUISIXOM [12].

Ane 10JaTKOBOTO PO3’ICHEHHS MOTPEOYIOTh MUTAHHS PO 3aCTOCOBYBAHHS IIMX
ImpaBWII B pi3HUX cUTyauisx. Hanpukiaz, y pa3i BU3HauUEHHS MpaB Ha TBIp, AKUil OyB
CTBOPEHHUI HE B paMKaxX TPYJOBHX BIJHOCHH, alie¢ 3 BUKOPUCTAHHSAM MaTepiajiB, sKi
HajexaTh podoTomaBito [12]. Sk iHIIMN TpUKIAA, MOXXKHA HABECTH, BUHHUKHEHHS
HETopo3yMiHb 13 BU3HAUEHHS MIpaB Ha TBIp, IKUH CTBOPEHHUH CHUIBHUMH 3YCHIUISIMU
JEKIJTHbKOX aBTOPIB 3 BUKOPHUCTAHHSM MPOrPAMHOTO 3a0e3nedeHHsA. TyT BaKIHBO
3pO3yMiTH, SIKI caMe IpaBa Ha TBIp HajeXaTh KOKHOMY 3 aBTOPIB, SIK iX MOXKHa
BIJTUYKYBaTH Ta, sIK Oyze 3/11iCHIOBATHUCS MOALI JOXO/1B BiJl BUKOPUCTAHHS TBOPY.

HoBuil jxe 3aKOH BIJHOCHO YITKO PETYJIIOE IpaBa Ha CIy>XO00B1 TBOpH. 3aKOH
nepeadavae, M0 camMe MalHOBI NpaBa Ha aBTOPCHKI TBOPU, CTBOPEHI i 4ac
BUKOHAHHS TBOPLIEM CITY»KOOBHUX 00OB'SI3KIB, HaJIekKaTh OpPraHi3alii-poO0TOaaBIlIO, 32
YMOBH, IO 1HIIIE HE TIepea0aueHO yTro00 MK HUMHU. 3a TBOPIIEM K€ 3aJIUIIAIOTHCS
0CcOoOMCTI HEMaHOBI ABTOPCHKI IIpaBa Ha CITyKOOBUU TBIP.

3akoHOJaBelb J0JaB IMyHKT, SIKUH JI03BOJISIE POOOTOMABIIO OPYUUTH 1HIIIN

JIOMHI 3aBEPIIUTH HE3aKIHYCHUW CIIy>KOOBUM TBIp, 3MIHWUTHU 3aBeplIeHUN abo
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JOTIOBHUTH HOT0: HAINlpUKJIaJ, UIIOCTpaLisiMU, [IepeIMOBaMu 4yM miciasiMoBamu [15].
3BICHO 3K, JIMIIE 3a YMOBH, SIKIIO 1HIIE HE MependadyeHo y TPYJOBOMY JIOTOBOPI
(koHTpaKTi) a00 THIIIOMY JOTOBOPI PO MAWHOBI MpaBa Ha CIy>k00BuM TBIp [15].

Opnak, HOBI ITpaBWJIa 3aXUCTy aBTOPCHKUX IPaB Ha CIIy>k00B1 TBOPU NOTPEOYIOTh
JE€TaJIbHOTO PO3'ICHEHHS Ta PO3pOOKH BIAMOBIAHUX 1HCTPYKIIN, sKi MOTJIM O OyTH
JOCTYITHUMH ISl ITUPOKOT TPOMAJICHKOCTI.

[IpuBeprae yBary 1 Te, 10 3aKOHOAABEIlb, TOCTABUB OKPEMUI HArojoc Ha TOMY,
0 TpaBa Ha CIY>KOOBHWM TBIp caMe MEpPEeXOJATh 10 OpraHi3armii-poOOTOAaBI: HE
«TEPENAIOTHCS», HE «BUHUKAIOTHY, HE «HAJIEKAThY, & CAME «IIEPEXOIATHY.

BTiM, 101aTKOBOTO pO3’SICHEHHS, HA IYMKY aBTOpa, IOTPEOYIOTh MUTAaHHS 111010
oOcsATy Ta TEpPMiHY BiJUy>KCHHS MpaB Ha TBIp, a TAKOX MOPAJKY BUPIIICHHS CIOPIB
MIDX aBTOpaMH Ta oprasizamisiMu-poooronasusamu [ 12]. [Totpebye Takox po3’ iCHEHHS
1 TIpoLeaypa «Iepexoay» aBTOPCHKUX MAHOBHX IpaB Ha CIyKOOBUH TBIp, Y TOMY
quCll NOTPeOU B OQOPMIIEHHI «aKTy-TIEPEXOAY» aBTOPCHKMX MaWHOBHUX IIpaB Ha
CITy>k00BHI TBIp, CTBOPEHHS JI€TAJILHUX 1HCTPYKIIIH, TOIIIO.

3aK0HOIaBEIlh PO3IIMPUB TAKOXK TEPEITiK CIy>KOOBHUX TBOPIB, SKI 3aXUIIAIOTHCS
aBTOPCHKMM IPaBOM, BKJIIOUAIOUM TBOPHU, CTBOPEHI 3a JOPYUEHHSIM JAEepKaBHUX
oprasiB a0 OpraHiB MICIIEBOTO CaMOBPSIIyBaHHs, @ TAKOK TBOPHU, CTBOPEH1 y 3B'3KY
3 BUKOHAHHSAM JIOTOBOPY PO CTBOPEHHS TBOPY.

JlopedHUM € 1 pO3LIMPEHHS MPAaBOBOIO 3aXUCTY aBTOPIB CIIy>)kOOBUX TBOPIB,
30KpeMa, 3abe3rneueHHs iX MpaBa Ha BU3HAHHS aBTOPCTBA Ta MpaBa Ha 3aXHUCT BiJ
3JIOBKMBAHb 1HIINX 0C10 3 IXHIX TBOPIB [12].

HoBuii 3akoH TakoX BH3HAyae, M0 Yy pasi, fAKIIO TBIp CTBOPIOBABCS B
CIIBAaBTOPCTBI 3 1HIIMMHU TBOPILSIMHM, TO IpaBa Ha TaKWW TBIp HaJlekaThb aBTOpaM Y
CITIBBIJIHOIIIEHHI, BU3HAYEHOMY Yy JOroBOpax. SIKIO 1€ CIIBBIJHOIIEHHS HE OYJIO
BU3HAYEHO y JIOTOBOPI1, TO IIPaBa PO3MOIUISIIOTHCS M)XK aBTOPaMU PIBHOMIPHO.

Bupimmensst 11poro mUTaHHS € O€3MePeyHO BAXKJIUBUM KPOKOM y PO3B’sI3aHHI
HU3KH CIIOpPIB, TOB’S3aHMX 13 BHU3HAYEHHSM IIPaB Ha TBOPU, IO CTBOPEHI Y
CIIBAaBTOPCTBI. BTIM BHMarae 10IaTKOBOTO pO3'SICHEHHS IpOLEAypa BU3HAUYEHHS
aBTOPCTBA Ta MPaB Ha TBIP, CTBOPEHUN y CIIBaBTOPCTBI [12].

Hoguii 3ak0oH Takox nepeadayae, o SKIIO TBIp CTBOPIOBABCS 3 BUKOPUCTAHHSIM
MaTepiajiB, Ha SKi MalOTh aBTOPCHKI MpaBa 1HIII 0cOOM, TO Taki 0COOM MalOTh MPaBO
Ha BIAMNOBIIHY KOMIEHcalil0 ab0 Ha BIACOTOK BiJ JO0XOAY, OTPHUMAaHOIO BiJ
BUKOPHUCTAaHHS TBOPY. MallHOBI BUMOTY BUHUKAIOTh 3T1JHO 3 YMOBAaMHU BIANOBIHOTO

JIOTOBOPY a00 BIAMOBIAHUM pimieHHSIM cyny. B HoBoMy 3akoHi1 Takok BHU3HAYeHI
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IpoLEeypU BUPILIEHHS CIIOPIB IIOJ0 3aXMCTY aBTOPCHKHUX MPaB Ha CIykOOB1 TBOPH,
BKJIIOYAIOYU BCTAHOBJICHHSI MOPSAIKY 3BEPHEHHS 0 CyJy 3 BUMOTOIO BU3HAHHS MpaB
Ha TBIp, BCTAHOBJEHHS pO3MIpy KOMIEHcAIlii, a TaK0oX 3000B'I3aHHS CTOPIH
JOMOBIIITUCS 11010 BUPILIEHHSI CIOPIB MO03acyloBUM HUIsIXoM. [Iporte, mMexaHi3m
peamizamii I11€i HOPMH HE 30BCIM 3pO3YMUIMH 1 MOTpedye, Ha AYMKY aBTOpa,
JIOIaTKOBOTO po3’sacHeHHs [ 12].

3arajoM, HOBOBBEJEHHS, BUKJIa/IeHI B HOBOMY 3akoHi Ykpainu IIpo aBTOpchke
npaBo 1 cymixkHi mpaBa» Ne 2811-1X Bix 01.12.2022 poky, K1 CTOCYIOTHCS pO3MOALITY
MpaB Ha CIIyKOOB1 TBOPHU aKTyaJlbHi, IOPEYHI Ta IPYHTOBHO MporpaiboBadi [12].

3BuYaiiHo, 1m0 epeKTUBHICTh peanizaiii HoBoro 3akoHy Moxe 3aiekaTd Bif
06araTpox (PaKTOpiB, TAKUX SIK BUKOHAHHS 3aKOHY OpraHi3alisiMH, 3aXHCT IPaB aBTOPIB
y CYJOBHX MpOIleAypax, TOIIO.

2. 3mina npoyedypu nepedaui npas inuiitl 0cooi (ocobam).

BaxnuBuMm HOBOBBeneHHssM B HoBOMy 3akoHI € BH3HAa4Y€HHS MPOLEAYPH
nepeayi npap 1HIIA IOPUAXYHIA 0CO01 B MPOIECi 3JUTTS OpraHi3aiii ado 1HIIOTo
PECTPYKTYPHU3AIIMHOTO TIPOIleCcy, IO Hapa3l € IO0BOJI TOMHUPEHUM BHUIAIKOM
oprasizaifiiiHux 3MiH. B 11bomMy pasi mpaBa Ha TBIp EPEXOAATH BiJl OJHIET FOPUIUIHOT
ocobu no iHmoi. [Ipu npboMy mepenaya mpaB Ha TBIp 3A1MCHIOETHCS Ha YMOBAax Ta B
MOPSIIKY, Tepe10ayeHOMY 3aKOHOJABCTBOM IPO 3JIUTTA Ta MPUAOAHHS OPUIAYHUX
oci6. Ilepenaya mpaB Moke 3/1HCHIOBATUCH K MUCHMOBO, Tak 1 enekTpoHHo [10, 13].
Hapasi mepenaBatu mpaBa Ha TBIp MOXXKHa HE TUIBKH IOPUAMYHUM ocobaM, ane 1
GBBUYHEIM 0cobaM, SKIIO IIe TMepeadavYeHo BIAMOBITHOK YToJ0K. 3aKOH TaKOX
BCTaHOBIIIOE, 110 MPAaBO HAa BUKOPUCTAHHS TBOPY MOXKE Mepe1aBaTUCh OKPEMO BiJI IPaB
Ha TUpaXyBaHHS Ta po3noBcroxeHHs [10, 13].

HoBuii 3ak0H po31IMpUB NEpeEIIiK BUIMAJIKIB, KOJIM aBTOP HE Mae MpaBa rnepeaaTu
CBOI aBTOpCHKI mpaBa Ha TBIp. Lle cTocyeThcs BUMAAKiB, KOJMM TBIp CTBOPEHO HA
3aMOBJICHHS a00, KOJIM aBTOP HE Ma€ MpaB po3nopsmxkaTicsa Teopom [10, 13].

3. Pozwupeno nepenix 06 ’€xkmig asmopcbko2o npasa.

Jlo OHOBJICHOTO TEPENTiKy I0Jy4eHO Taki HOBI 00’€KTH, K MakeTu MpHUQTIB,
MY3UYHO-CBITJIOBI 110y, IIMPKOBI BUCTaBU, TBOPH XYJIOKHBO-Tpa(iyHOTO IHU3alHY,
TBOPH XyA0KHbOI KOBKH [10, 13].

4. 3axucm nepconadicy meopy, aKk 00 €Kmy npasa iHmeneKmyaibHoi 1acHOCHi.

Hapasi mepconaxk, sk AifioBa 0coba XyI0XKHbOTO YH JITEPaTypHOTO TBOPY,
OTPUMAaB CBOIO NPABOBY OXOPOHY. TBOpEIh Ma€ EKCKIIO3UBHE MTPaBO HA BUKOPUCTAHHS

a00 3a00pOHY BUKOPHUCTaHHSI IEPCOHAXKIB TBOPY 0e3 Horo ao3Bouy. Ilepconax crae
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00’€KTOM aBTOPCHKOTO MpaBa, SKIIO HWOro HaszBa (HaiMEHYBaHHsS, iM’S TOLIO) YU
rpadiuae 300paXKeHHS € BUTAIaHUM, aCOIIFOETHCS JINIIIE 13 BKA3aHUM TIEPCOHAXKEM, BIH
Ma€ OpUTiHAIBHUHN (TBOpUMil) XapaKkTep, € YHIKAIbHUM Ta iCHYe 00’ €KkTuBHaA (hopma
BUPAXEHHS! Ta HAasBHA MOJKJIMBICTb CAMOCTIMHOTO BUKOPUCTaHHS MEPCOHAXKa BiA
ocHOBHOTO TBOpPY [10, 13].

5. Posmesicosano nouamms ¢omoepaghia ma Gomoepagiunuii - msip.
3akoHOAABEIb 3aKpINUB, L0 HE KOXXKHA Qortorpadis € OpUTiHATBHHUM TBOPOM 1
BIJIMOBIAHO HE KOXHIM ¢oTorpadii HamaroTbes mpaBa 3 0oxopoHu. Kputepismu
imenTudikariii o3Hak gororpadiuHOro TBOPY BUCTYNAIOTh: IUIICHICTD TBOPY, TBOPUHI
3aJIyM, OpUTiHAIBHICTh, TBOpUICTH [10, 13].

6. Pozwupeno nepenix HO8ux ocooucmux HemMatiHo8ux npas.

MosxHa BUAUIATH JBa TOJIOBHUX ACIEKTH I[bOTO HOBOBBEACHHSL.

[To-mepiiie, 3MiHM CTOCYIOTHCS Ha3BW TBOPY: MOXKHA JaBaTH Ha3BY (3arojIOBOK)
TBOPY, @ MOKHA I1€H JK€ TBIp BUITYCTUTH 1 0€3 HUX.

[To-npyre, 3aKOHOTBOpPEHb Ha PiBHI 3aXUCTY HEMAaHOBHUX IpaB MEPErIISIHYB 1
HAJaB MOXJIMBICTh MPHUCBATUTH TBIp NEBHIA AarTi, MOJli, MICTy, BIHCHKOBOMY
nigpo3aity, Toulo. Hapasi e akryanbhe sBuie ans Ykpainu [10, 13].

7. O0’exkm 32eHeposanHull KOMN IOMEPHOI0 NPOSPAMOI0 (0ani - WMYYHUM
iHmenexmom) BHU3Ha4YeHo, 3rigHO ctaTTi 33 HoBoro 3akoHy, sK Takui, IO €
HEOPUTIHAIBHUH, a, OTXKeE, 1 MpaBa 3 0XOpOHU oMy He HagaroThes [10, 13]. 3okpema,
HEOpUTIHAIIbHI 00’ €KTH, 3reHEepOBaHI KOMIT IOTEPHOIO MPOTPAMOI0, 3aXHUIIAIOTHCS
MPaBOM OCOOJIMBOTO poAy (sui generis).

Mryuyawit iaTenext (II), HemoaaBHO, MPOTE CTPIMKO YBIWIIOB y BCi cdepH
TUSJIBHOCT1 JIFOJAWHU TI0 BChOMY CBITY, YUM BHKJIMKaB BaBl JUCKYCIi CHIJIBHOTH
HAyKOBIIIB 1 MPAKTUKIB B 3aXMUCTI mpaB IB, Takux sk aBTOPCHKI MpaBa, MaTEHTHI MpaBa
Ta MpaBa Ha TOBAPHI 3HAKU.

IIutanHs mpo Te, XTO Ma€ MmpaBo Ha aBTOpcTBO: JroguHa um I, Ta sk
PO3MOIUIMTH MIXK aBTOpaMH IpaBa BJIACHOCTI Ha TBIp MPUBEPTAE BCE OLNIbLIEC yBary i
BUKJIMKA€E BCE OIBIIE CIIOPIB.

3akoHoTBOpelb Y HOBOMY 3aK0H1 I0OCTaTHHO OTIEPATUBHO BHIC BIJIMOBIAHI 3MIHH,
IpoTe HE YiTK1, M0 Oe3MepeyHo BUKIMKAIO 0arato muTaHb 1 MOTpedye MOAanbIInX
I'PYHTOBHHX pO3’sicHEeHb. lle HOBOBBEIEHHS Ha ChOTOAHI Mae Olbllle MUTaHb, YUM
BIJINTOBIJIeH 1 BUMArae JAeTaAIbHOTO KPUTUYHOTO aHAI3y.

JlaHne 3aKOHOJJaBYE HOBOBBEJICHHS CIIPSIMOBAHO OUIbIlI€ HA BUSIBJICHHS MPOTajJIuH

y Cy4aCcHOMY IPaBOBOMY TOJII 1 MPEJACTABISIE COOOK MOJABIITY aKTyali3aliio J10
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PO3pOOKM TPOMO3UIIA Ta PEeKOMEHJAIlM Uil PO3BUTKY BIAMOBIIHUX
MEXaHi3MiB, aHDX JI€EBHI 1 3p0O3yMUIMH MEXaHIi3M B 3aXMCTI aBTOPCHKOTO TpaBa i
CYMDKHHUX TIpaB. A OTXe, AKIIO 00 €KT aBTOPCHKOTO MpaBa CTBOPEHO B PE3yJbTarTi
po6otu I, To MOKYyTh BHHUKHYTH CKJIQHOIII Y BU3HAYEHHI aBTOPCHKUX TpaB [18,
20]. Ile noBoBBeaeHHs B HoBomy 3akoHi jg00pe rapMOHI30BaHO 13 3aKOHOM MPO
aBTOPChKE MpaBO Ta CyMDKHI mpaBa €pomneiicbkoro Coro3y. BimmoBigHo 10
3a3HaueHoro 3akoHy €C, aBTOPOM KOMIT'IOTEPHOI MPOTpaMU BBAXKA€ThCA (Pi3udHA

oco0a, sika cTBopmiia iporpamy, a He I (tadm. 1).

Tabauus 1 - Kpurepii BiAMiHHOCTI 1iii JIIOAUHY | IITYYHOTI'O iHTEJEKTY B 3aXUCTI

00’€KTIiB aBTOPCHKOI0 MPaBa Ta CYMIXKHUX NMPAaB (aémopcvKa po3pooKa)

Kpurepiii Jlronuna I TygHuit iHTEIEKT

MOXIMBICTh BU3HAHHSA
aBTOPOM TBOPY

€ aBTOopoM  TBOpY K i3
Bukopuctannsm III, Tak 1 6e3 ioro
3aCTOCYBaHHS

He w™oxe OyTtu BHU3HaHUH

aBTOPOM TBOPY

OXOPOHH aBTOPCHKOTO
npaBa i CyMDKHUX IIpaB

«IIpo aBTOpCBKE TpaBO 1 CyMIXKHI
npasa» Ne 2811-IX Big 01.12.2022 p.

MoXIIHBICTH ABTOpChKE MpaBO Ha TBIp BUHUKAE | Hapa3i He Moxke oOTpumaTu
OTpPUMaHHS aBTOPCHKUX | BHACHIOK (PakTy HOTro CTBOPEHHS | aBTOPCHKi MpaBa

paB JIOIUHOIO

YMoBH 3a sakux | CTBOpEHO JIIOIUHOI0, Y TOMY uucii 13 | TBip CTBOPEHO LT
pe3yabTar  AisuibHOCTI | BUKopucTanusaM LI, To6To yacTkoBO | camocTiiiHO, ©€3  mpAMOro
BBAXXATUMEThCS 3reHEepOBaHUIN KOMIT FOTEPHOIO | BTpYYaHHS JIFOAUHU

00’€KTOM aBTOPCBHKOTO | IMporpamoro abo 0e3 BUKOPHUCTaHHS

npaBa 11

HasBuicte mpaB 3 | 3axumiaoTbess 3akOHOM — YKpaiHM | 3aXUIIAIOTHCS [IPaBOM

0COOIMBOTO POy (sui generis).
BBaxkaeTbcss HEOpUTIHATIBHUM,
a, OTXe, 1 TpaBa 3 OXOPOHU
HMOMY HE HaJIalOThCs

ABTOHOMHICTh pOOOTH

ABTOHOMHICTh Y TBOPYOMY MPOIIEC]

KepyeTrbcst 110 IMHOIO

MoXIIUBOCTI Mae Bci HasiBHI MOXKIIMBOCTI He MAaroTh 3J1aTHOCTI

MPUTITHECHHS 110 CaMOCTIMHO 3aXUCTUTH CBOI

BIAMOBIJAIBHOCTI  3a npasa JIOKa3yBaHHSM

MOPYIICHHS aBTOPCTBA

ABTOPCHKHX TPaB

Pozmomin nmpuOyTKy | Mae Bci HasiBHI MOYJTMBOCTI He MaroTh 3IaTHOCTI

JUISL TBOPIIIB CaMOCTIHHO TMPETEHIyBaTH Ha
posmomin  mpulOyTKYy — AJIA
TBOPIIIB

3rigHo ctarti 4 [Tapu3bkoi KOHBEHIIIT TPO OXOPOHY MPOMHUCIIOBOI BIacHOCTI [16],
ICHY€ 3araJibHa MPE3YMITIIIs 3TiHO SIKOT BUHAXITHUKOM € JIIOJMHA, 1 HE3aJIeKHO Bij
piBHSI BHECKY B KOHIIeMIIi0 BuHaxoxy, a LI ne € Bunaxigaukom [17].

3apa3omM, BeecBiTHs opranizaiiis iHTenekTyainbHoi BiacHocTi (BOIC) BusHae, 110

I moxe MaTu mpaBO Ha aBTOPCTBO TBOPIB Yy BUMAJAKY, SIKIIO BiH CTBOPHUB TBIp
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caMOCTIiHO, 0e3 mpsmoro BTpydaHHs JroauHu [20]. V pasi, SKIIO TBIp CTBOPEHO
JTOAMHOI0, ane 3 BukopuctanuaMm L1, To6To yacTkoBO 3reHepoBaHUil KOMIT IOTEPHOIO
MIPOTPaMor0, TO 11eH TBip Oy BBAKATHUCS 00’ EKTOM aBTOPCHKOTO MPaBa, M0 HAJICKHUTh
moauHi. e moso)keHHs MOBHICTIO TapMOHI30BaHO 13 ctarTeto 33 HoBoro 3akony,
AKUW BHU3HA4Ya€e, 10 «TBOPH, CTBOpPEHI (PI3UUYHMMU OcoOamMu 3 BHUKOPUCTAHHSIM
KOMIT'IOTEPHUX TEXHOJIOT1, HE BBaXAIOThCA HEOPUTIHAIBHUMHU 00’ €KTaMH,
3r€HEePOBAaHUMHU KOMIT I0TEpHOIO mporpamoro» [10], a omxke meil TBip € 00’eKToM
aBTOPCHKOT'O TIpaBa TBOPLIS.

[{ikaBUM € TaKOX T€, 1110 3aKOHOAABCTBO OIBIIIOCTI KpaiH CBITY JIMIILIO 3T0/Id Ha
chorofi, o, 111 He Moe OyTH BU3HAHUN aBTOPOM TBOPY, 1 TOMY HE MOKE OTPUMATH
aBTOpchbKe mpaBo. [Ipore, Aeski KpaiHM B CBOEMY 3aKOHOAABCTBI PO3IISNAIOTH
moxuBicTh Haganus [1II mpaBa wHa aBTopcTBO [20].

Ha croroanimHii 1eHb, OUTBIIICTh KpaiH MatOTh 3aKOHOAAaBY1 aKTH, SIK1 BU3HAIOTh
aBTOPCHKI MpaBa Ha TBOPH, TIIBKU CTBOPEHI JroAbMU [22]. I B HachigKy MOCTalOTh
JIOT14HI MUTaHHS, II0JI0 MEXaH13M1B BU3HAYEHHSI YaCTKH TBOPY, 1110 HAJICKHUTh JIFOIUHI
Ta 4acTky, mo HanexuTsh I, Baru KoXHOTo 13 BHECKIB Ta MOJANBIIOTO PO3MOALTY
npuOyTKY JUIsl TBOPIIIB.

A oTxe, BUHUKae MmoTpeda B pO3MEKyBaHHI BHECKy JroauHu 1 BHecky LI B
KOHIIETIIII0 CTBOpEeHHS 00’exkTy [B, BCTaHOBIEHHI KOHKPETHOTO CTaHIAPTY
BU3HAYEHHS MIpU BHECKY JIFOJMHM, 11100 00’ €KT CTAB «IPOLYKTOM aBTOPCTBA JIFOANHI
y pa3si 3actocyBaHHs TexHojorin [I.

Axmo Il posrmsgath, sSK IHCTpyMEHT ab0 TOMIYHWKA, HAMPUKIAM, IS
NEepeBIpKH, TOLIYKY albTepHATHUBHUX pIllIeHb, aBTOMAaTHU3allil, ajanTamii 4Yu
y3arajibHEHHS pilIEHHS, 3aIIPOIIOHOBAHOTO JIIOJJMHOI0, TO TBOPYHI, BUHAX1THUIIbKHI
3aJlyM 3aJIUIIAETHCS 3700yTKOM TBOPIIS.

[ikaBuii aHai3 1 BUCHOBKH, I[OJI0 POJI1 TBOPYOTO BHECKY JIIOJAWHU B CTBOPEHHS
BUHaxoaiB 3 BukopuctanHaMm LI npeacraBneno B mocmimkenHi [17]. ABropom
nocimimkeHHss [17] TpyHTOBHO TpoOaHATi30BaHO TapMOHI3AII0 MIKXHAPOIHOTO
3aKOHOJAaBCTBAa B c(epl MPaBOBOI OXOPOHU BHHAXOJIB, BHCHOBKIB MpodeciiHux
acorriamiii 3 3axucty IB Ta iHmux rpyn gocniaaukiB. OTpuMaHi BACHOBKY [17] MOXKYTh
OyTH BUKOPHCTaHI JIJIsl pO3MEKYBaHHs BHECKY B KOHIEMIIIIO CTBOpEHHs 00’ exTy IB B

cdepi 3aXKUCTy aBTOPCHKOTO MpaBa Ta CyMbKHUX MpaB (Tabi. 2):
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Tadoauus 2 - Po3aMexxyBaHHSI BHECKY B KOHIENIIK0 CTBOPEHHS 00’ €KTY
iHTeJIEeKTYaJIbHOI BJACHOCTI JIIOAUHY i IITYYHOI'0 iHTEJIEKTY (CKIA0EeHO a8mopom
Ha ocHogi dicepen [17, 18, 18, 21, 22])

Brecok mtyyHOTro iHTENeKTY (reHepyoUoi
KOMII’FOTEPHOI IPOTrpamu)

3anyckae npornec redeparrii 11 Kepyerbcs moannoro [18]

Inrenexkryansuuii TBopumii BHecok [18, 20], | [Tomiunuk B TpOBEAEHHI  MEpEBIpKH,
dbopmyItoBaHHS OpHUTIHAJIBHOI 171€i, TBopdYoOi | aBTOMaTH3alii, kiacudikarii J1aHux, aganTartii,

Buecoxk aroguaun

KoHmenii [21, 22] CTBOpEHHsT HOBUX (opM 00pa3oTBOPUOTO
MUCTEIITBA, y3arajJbHCHHS pileHHs
3aIpONOHOBAHOTO JIIOAUHOMO [17]

Karamizatop  momyky,  BuUSBIEHHA  Ta | Bupinrye Tun 3a1a4 BU3HAYCHUX JTIFOUHOIO, SIKI

BUpIILICHHS npooIeMu. Busnauae | 3a3Buyaii noTpedyoTh JOACHKOL

BHHAXI1THUIIbKUH 381y M, dbopmyITtoe | IHTENIEKTYyallbHOI  TISIIBHOCTI,  Taki  SK

MOCTAHOBKY BMHAX1JHUIIBKOT METH Ta 3aja4 pO3Mi3HABaHHA MOBH, PO3YMIHHS TEKCTIB,

aHaJi3 JaHWUX Ta MPUUAHSTTS pimeHsb [20]
Jlxepeno nanux i HaB4aHHs anroputmy LI, | [Torpebye yacy nist HaBuaHHA Ta iHpOpMAaLii
BBEJICHHSI TaHUX B HaBuabHUM anroputm I | mono «etanonHoi npapamy» [ 18]

Po3po6itroe Ta BUKOPUCTOBYE aITOPUTM IS [lepen ekcruryatarietro moTpedye  TMEBHY
11 KUIBKICTh E€TAJIOHHUX [JaHWX JUISI HaBYaHHS
cuctemu [18]

VYnpasisie 1mpouecoM CTBOpPEeHHS 00’ekTa | [HCTpyMeHT,  sIKMHE  MOXe  CTBOPIOBATH
IHTEJIEKTyalbHOI ~ BJIACHOCTI,  OMpAaIbOBYE | IHTEICKTyaJIbHY BIACHICTb.

pillIeHHs, BHOCAYM KOPEKTHBH /0 Pe3yibTaTy, | MOXKIMBICT ~ TeHepyBaTH  HOBI  TBOpYI
oTpumasoro, y T.4. LI pe3ynbTaTu: TEKCTH, MAaJIOHKH, JiTepaTypHi
TEKCTH, My3UKY, 00pa3u Ta Bifieo 0e3 mpsMoro
BTpy4YaHHs JItoguHu [ 18].

MoXIHUBICTE BUSIBIICHHS HECIIOAIBAHUX
MOTEHIIMHNX B3a€MO3B’SI3KiB, K1 JIOJAUHA HE
3MoOrjga  moOa4yuTH,  3OATHICTh  OLIHHUTHU
OoTpUMaHuii pe3ynbTar [18].

1. IHTEenexTyanbHUM BHECKOM JIFOJMHU B CTBOPEHH: 00’ €kTa IB 3 BUKOpHCTaHHAM
I € dopmynroBaHHS TEXHIYHOI 3ajayi, sKa UM OO0 €KTOM BHUpIIIyeThCs. Taka
JIOJMHA TOBUHHA BBa)KaTUCS aBTOPOM 00’ ekTy IB, cTBopeHoro 3 Bukopuctanssm L1,
a TaKOX JIFOJIMHA, sIKa BUOpasa 3 pe3yibTaTiB, 3r€HEPOBAHUX AJTOPUTMOM IITYYHOTO
IHTEJIEKTY, TOW pe3ynbTaT, KWW BIAMOBIa€ yMOBaM HaJaHHS MPABOBOi OXOPOHU
o0’exty IB B YkpaiHi.

2. 3a3nauenHs Il B marepianax 3asBKM MOBUHHE PO3IJISINATUCS TIUIBKUA IS
iHpopMariitHux 1iael 6e3 Oyap-SIKUX HACcHiAKIB 1Jis rpaB B, 30kpema maliHOBHX.

3. Pan mpakTHMYHUX Ta €TUYHMX NUTaHb MOTpeOye MOAAIbIIOrO BUBUEHHS Ta
PO3pOOKH HOBOTO 3aKOHOJABCTBA, CTBOPEHHSI MDKHAPOJAHUX CTAHAAPTIB Ta HOPM, SIKi
BU3HAUaTUMYTh TpaBuia Bukopuctanus Il B TBopuilt  misimpbHOCTI  Ta

BCTAHOBJIIOBATUMYTh MEXaHI3MU 3aXUCTy MmpaB TBOpLiB Ta BiuacHuki I [20]
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nutanHas Bu3HaHHA LI sk cy6’ekta mpasa.

PosmexyBannst BHecky moauuu 1 LI B konuenmito crBopenHs 06'ekty IB €
BAXXJIMBUM KPOKOM Yy BHUPIIICHHI IOPUAWYHUX, €TUYHUX 1 €KOHOMIYHUX MHUTaHb,
MOB'SI3aHUX 3 BU3HAHHSM 1 3aXHCTOM TIpaB TBOPIIIB Ta BIacHUKIB IB B konTekcTi 111
Ta aBTOMAaTH30BAaHOI'O TBOPYOTO MPOIECY. 3 MPaBOBOi TOYKH 30pPy, BHU3HAUCHHS,
BHECKY JIOAMHM MO)X€ BIUIMBATH HA aBTOPCHbKI MpaBa Ta iHmI mpasa [B, mio
Oe3rnepevyHo moTpedye po3poOKH CreliagbHUX MPaBOBUX IHCTPYMEHTIB, & MOKJIUBO 1
HOBOTO 3aKOHOJABCTBA, SIKE BpaxoByBaTHMeE crenu@iky Iiei TexHosorii. Baxmuso
BIIMITUTH, 1110 Hapa3i HE 3p03yMiJIa mpoleaypa i1eHTudikarii BAKOHABIS CTBOPECHHS
(renepariii) TBopy [10, 13] Ta nepeBipka 100pOYECHOCTI 3a3HAYEHHS BUKOHABIISI TRBOPY
JIOAMHOIO, IO IPETEHY€ Ha aBTOPCTRO.

ExoHoMiuHU#l acmiekT B po3MmexkyBaHHI BHecKy mtonuuu 1 Il mae 3HaueHHs
NEPeBaAKHO 3 EKOHOMIYHOI TMEpCHeKTUBU. Bu3HayeHHS TMpaB BIACHOCTI 1
BIJIIIKOyBaHHS 32 BHECOK MOKE€ CTHMYJIIOBATH 1HHOBAIii, JomomaraTéd 30epertu
npaBa BIacHUKIB IB Ta cipusaTi po3BUTKY 1HTEIEKTYaIbHOTO MOTEHIIIATY.

JIo eTWYHUX NHTaHb €TUYHI, MOB'I3aHMX 3 BU3HAHHSAM TBOPYOI Mpaii Ta
IHTEJIEKTYaIbHOTO BHECKY JIFOJIMHU-TBOPIIS BITHOCSTHCS BU3HAHHA 1 BUHAropoja 3a
BHECOK JIIOJMHM, 110 € BAaXJIMBUM aCIEKTOM CIPABEJIMBOCTI 1 BU3HAHHS JIOACHKOI
y4acTi y CTBOPEHH1 HOBUX 1HTEJICKTyaJIbHUX MPOYKTIB.

8. Posmedxcyeanus npas Ha mamepianibHy ma enekmpoHHO-Yu@posy gopmu
aA8MopCvKO20 Npasa i npasa 61acHocmi Ha 00 '€km, 8 AKOMY 8mileHo (3a@ikcoeaHo)
meip. Hapasi npaBo BIIACHOCTI Ha MaTepiaibHUN Ta eNEKTPOHHUM (1Tn(POBHUiT) 00’ €KT,
B SKOMY BTUICHO TBIp, HE 3aJ€XaTh OJHE B OIHOTO. A OTXe, BIIUYKCHHS
MaTtepiaibHOro, €JIeKTpOHHOro (1udpoBoro) ob0’ekTa, B SKOMY BTUICHO TBIp, HE
O3Hauae nepeqanHs (BiAUyKeHHs) MalfHOBUX TIpaB Ha TBIp 1 HaBmaku [10, 13].

Ha ocHoBi mpoBeeHoTo aHami3y MOXKHA JIMTH BUCHOBKY, 110 HOBI TIOJIOKCHHS
3akony Ne 2811-IX 3abesneuyroTh OimbIn €()EKTUBHUNM Ta KOMIUICKCHHUNA 3aXHUCT
aBTOPCHKUX IpaB B YKpaiHi, 30KpeMa, [UIAXOM PO3IIMPEHHS MEPENiKy 3aXUIICHUX
TBOpIB, YTOUHEHHS IpaB Ta OOOB'S3KIB aBTOPIB Ta iXHIX pOOOTOJABIIB, a TaKOXK
BCTaHOBIICHHS TIPOIIEAYP BHUPIIIICHHS CIIOPIB Ta IHIIINX HOBOBBE/ICHb.

[Ipore, 6araTo HOBUX MOJOXEHb 3aKOHY € JOBOJI CKJIQJHUMHU 1 BUKJIHKAIOTh
MeBHI TPYAHOIII B pO3YMiHHI Ta 3acTocyBanHi [12]. [l yHUKHEHHS HETIOPO3yMiHb Ta
XHUOHOTO 3aCTOCYBaHHS HOBHUX IIOJIOKE€Hb 3aKOHY OyJe KOPUCHUM MPOBEACHHS

JIOIATKOBUX KOHCYJIbTAIill Ta HABYAHb JIJI1 CTEUKXOJIJIEPIB.
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3.4. Cneuudiudi npodsieMu i3 HAOYTTS Ta OXOPOHM NPAaB IHTEJEKTYaJIbHOI

BJIACHOCTI B YMOBaX BOEHHOI'O CTaHY B YKpaiHi

B yMoBax BiiiHM BaxJIMBO OyTH TOTOBUM JI0 IIBUJKOTO Ta €()EKTUBHOI'O PO3BUTKY
HOBHMX TEXHOJOriM Ta 1HHOBauii [23]. [IpoekTH 3 pO3BUTKY HayKH Ta TEXHOJIOTIH
3a0e3neuyoTh YKpaiHi mepeBary B OOpoThOl 3 arpecopom, PO3BHUTOK BIMCHKOBOI
TEXHIKM Ta 3aco0IB 3aXHCTy, a TaKOXX PO3BUTOK Trajy3eil, siki MOXYTb CTaTH
KIIFOYOBUMH y MailoyTHhOMY [23].

3 mo4aTKkoM MmoBHOMacITabHOro BToprueHHss P Ha teputopito Ykpainu, Ypsina
JiepKaBy JIIHCHO OIIEPAaTUBHO 3alIpPOBa/IMB 3aKOHOAABYl Ta HOPMAaTUBHO-IIPABOBI aKTH,
CHOpsSMOBaHI Ha 3aXHCT MpaB MPABOBIACHUKIB OXOPOHHUX IOKYMEHTIB Ha 00’€KTU
npaBa IB [24]. Takox ypsaoM BXHTO JOJAaTKOBI 3aXOAH, CIPSAMOBaHI Ha
3a0e3neyeHHs,, KOH(QIAEHIINHICT, Ta 3aXHCT BiJ BUKOPUCTAHHS TEXHOJOTIH Ta
1HHOBAI[IM BIMCLKOBUMH MPOTUBHUKAMHU. [0 TaKMX 3aXOJ[1B MOKHA BIJTHECTH: 3aKOH
VYkpainu Ne 2174-1X «IlIpo 3axuct iHTepeciB 0cid y cdepi IHTEIeKTyalbHO1 BJIACHOCTI
i 9ac Jii BOEHHOTO CTaHy, BBEIEHOTO Y 3B sI3KY 13 30poifHOI0 arpeciero Pocificbkoi
®eneparii npotu Ykpainu» Big 01.04.2022 p. [25], oOMexeHHs JOCTYMy 10 HAYKOBO-
TeXHIYHOI 1H(OopMallii, KOHTPOJIb 32 EKCHOPTOM CTpPATETiYHUX TOBApiB, a TaKOXK
MIOCUJIEHHS] KOHTPOJIIO 32 3aXUCTOM IpaB IB.

3anpoBaPKeHHsI BIMCLKOBOTO CTaHy BUKIIMKAJIO 1 psa crenudigyHuxX mpoosiem,
MOB’sI3aHUX 3 HAOYTTSAM Ta OXOpPOHOIO MpaB IB, Takux sk [24]:

1. ITpaBoBi KOmi3ii, SIKI YHEMOXJIMBIIIOIOTH 3aXUCT MpPaB Ha JIeAKl 00’ €KTH MpaB
IB. 3 ognoro 60ky, 3akoH Ykpainu Ne 2174-1X cnpusie miaBUILEHHIO 3aXHUCTy mpas [B
1 IeprKaBa BKuUJIa HAJIGKHUX 3aXO01B JJ1s1 3a0e31eueHHs] KOH(D1ISHITIHHOCTI Ta 3aXUCTy
CBOiX 1HHOBAILIMHUX TEXHOJIOTIH. 3 1HIIIOr0 00Ky, MUTITApHUHN BIUIMB OOMEXKYE MpaBa
Ha JOCTYM 10 HAYKOBO-TEXHIYHOI 1HPOpMAIIil Ta BIILHOTO OOMIHY 3HAHHSIMH, a OTXKE
rajbMy€ pO3BUTOK HAyKU Ta TEXHOJOTIN [24].

VY mpaBosiii komzii 3akoHy Ykpainu Ne 2174-IX onuHummcs 3asBHUKU Ha
OTPUMaHHs CBLAOLUTB Ha 3HAKM JUIsl TOBapiB 1 mocayr. Tak, BHACHIAOK 3yNHMHEHHS
CTPOKIB JJIs IOJAAHHSI 3all€PEUEHHS IPOTHU 3asBKHU Ha 3HAK JUIsl TOBAPIB 1 OCIYT KO/IEH
13 3asBHUKIB, BIJOMOCTI IIPO 3asIBKY SIKOT'O OMPUITIOJHEHO MEHIIEe HiX 3a 3 Micsls 10
OTOJIOIIEHHS BIICHKOBOT'O CTaHy HE 3MO€ OTPUMATHU CBIJIOLTBO Ha 3HAK JIJIsl TOBAPIB
1 mociyr, mpo 1mo Ha odimiitHOMY i1HTepHeT-TipencTaBHUITBI [Ipe3unenta Ykpainu
OyJ10 Moj1aHo eNeKTpoHy netutlito Ne22/175404-en [26]. A 11e, IK CTBEPKY€E 1HIIIATOP

neruii, oueme Hix 13000 3asBok momanux jumie 3a 10 micsiis 2022 poky [26].
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Bnaciok HEeMOKIIMBOCT1 OTPUMAaHHSI CB1JIOIITBA PO PEECTPAILIi0 3HAKA JIJIST TOBAPiB
1 ocIyT, TOOPOCOBICHI 3asIBHUKH, Y pa3i HOPYILIEHHS iX paB, M030aBIEH1 MOKIMBOCTI
3a00pOHATH 1HIIMM O0CO0aM BHUKOPHCTOBYBaTH 3HAaK Ta 3aXWIIaTH CBOi IpaBa B
CyJOBOMY TOPSJKY [24].

2. TlopyuieHHsi 3aKOHOJABCTBA B HACHIJOK HerepeAdauyBaHUX OOCTaBUH,
MPU3BOJASATH JI0 MOPYIICHb 3aKOHOAaBCTBA 3 IB, 30Kkpema, 110,10 BAKOPUCTAHHS 4yXKOi
IB 6e3 no3Bomy [24].

3. PyitnyBanHs 1H(pacTpyKTypHu (HayKOBO-IOCIHIIHUX 1HCTUTYTIB, JlabopaTopii
Ta HayKOBO-BUPOOHWYUX MIANPUEMCTB) CIPUYUHSE BTpaTy ab0 MONIKOIKEHHS
BOKJIMBUX JIOKYMEHTIB, 00J1aiHaHHs Ta 1HQopmarii [24].

4. Kpanikkd, pO3TOJIONICHHS, BHUKpaJeHHS KoH(DigeHIiHHOI 1HpopMarii,
nigpooka abo mpeACcTaBICHHS HEAOCTOBIPHOI 1HPOPMAIIT TPU3BOIUTH 10 MOPYLICHHS
npaB IB Ta ycknmagnioe ii 3axucrt. IliampuemcTBa Ha OKYNOBaHUX Ta TEPUTOPISLX
aKTUBHUX OOMOBMX Ji¥i, BUMYIIICH] 3QJIMIIIATH CBOi aKTUBHU 0€3 Harjsay. BiaCyTHICTh
KOHTPOJII0O Ha LHMX TEPUTOPISX YHEMONKIHUBIIOE Ta/ab0 YCKIQJHIOE KOHTPOJIb 32
3axucToMm npas IB [24].

5. 3MeHIIeHHsI 1HBECTULIM B HAYKOBO-JOCTIJHY Ta 1HHOBAILMHY isSJIBHICTD
3HIKY€E KIJIBKICTh HOBUX 1HHOBaIiil Ta po3poOok [24]. IcHyroTs 1 1HII cnenudivHi
npoOJieMH, MOB’s13aH1 13 HAOYTTSIM Ta 0XOpOHOIO mpaB IB 110 skux MoXHA BIIHECTH
00MEKEHHSI MIKHApPOJIHOTO CHIBPOOITHHUIITBA, €BaKyalli€l0 KBalidiKOBaHUX KaJpiB,
3a00pOHY €KCIIOPTY TOBApiB Ta TEXHOJOTIH, siki MicTsaTh IB. 1li Ta iami cnenmdivni

npo0OsieMu NOTpeOyIOTh MOAANBINOT 1AeHTUDIKALIT Ta JOCT1IKEHHS.

3.5. ABTOpChKE NpPaBo B un(poBy enoxy

AKTyasnbHICTh 3aXMCTy BiJ nopyuieHHs [B mocTiiiHO 3pocTae y 3B'A3Ky 3
PO3BUTKOM CBITOBOTO PUHKY ITU(PPOBHUX TeXHOIOTIN. [HTEpHET Ta IMGPOBI TEXHOJIOTT]
JOCATIM HOBHX BHUCOT, BIIKPHBIIM MUISAX JO0 HE3aKOHHOTO BHKOPUCTAHHS TBOPIB,
3aXUIICHUX aBTOPCHKUM TPaBOM Ha €JMHOMY IU(GPOBOMY PHUHKY. 3a JOMOMOTOIO
[nTepueT Ta M pOBUX Meia MOKIMBE MUTTEBE AyOJIFOBaHHS OPUTIHAIBEHOI pOOOTH.
A 3aXHUCT aBTOPCHKOTO MpaBa CTaB PyHIaMEHTaIbHOIO0 mpobaemoro npas IB [27].

HoBa mapanurma dopMyBanHs iH(MOPMALIMHOTO CYCHIIBCTBA Yy HUMPOBOMY
CepeZIOBUII aKTHUBI3yBasia MepeTBOpeHHs (Pi3udHUX 00'eKTIB y 1udpoBi. CTpiMKHii

TEXHOJIOTITYHUM PO3BUTOK MPOJOBXKYE 3MIHIOBATH CHOCIO CTBOPEHHS, BUPOOHUIITBA,
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PO3MOBCIO/DKEHHST Ta BUKOPUCTAHHS TBOPYHMX POOIT Ta IHIIMX MPEIMETIB. 3aBISKH
PO3BUTKY CY4YaCHUX I1HTEPHET-TEXHOJIOTIH BHHHKAIOTh HOBI BHJAM CYCIUJIBHHUX
BIIHOCHH, Cy0’€KTiB, HOBI TPAKTUKH, OI3HEC-MOJZIENI Ta BUSBISIIOTHCS OCOOJIMBI
(h131U4H1 BIIACTUBOCTI 00'€KTIB BUKJIFOUHUX MpaB B [HTepHeTi [28].

JlocTym 10 TBOPiB, 3aXUIIEHUX aBTOPCHKUM TPABOM, € 00OB’SI3KOBOIO YMOBOIO
U TBOPYOCTI, HAYKOBOI Ta TEXHOJIOT14HOI 1HHOBAIII1. L{eii acriekT € 1eHTpaibHUM Y
aBTOPCHKOMY IpaBi Ta foro couianbHOi (PyHKIIT: MpaBa HAJAIOTHCS, 30KpeMa, TOMY,
II0 HOBA TBOPUICTh CHPHUSIE MPOTPeCy Ta KOJIEKTUBHOMY 100pOOyTY.

OcraHH1 JeKiIbKa POKIB MIKHApOJHA CIIJILHOTA aKTUBHO OOTrOBOPIOE MOTPEOy
BHECEHHS 3MiH JI0 3aKOHOJIaBCTBa MPO aBTOPCHKE MPABO, IO CTOCYETHCS OXOPOHU
aBTOPCHKUX Ta CYMDKHHX TpaB y nudpoBomy cepemoBumii [29, 30]. Ils tennentis
CTOCY€ETbCS 3MIHM MIDKHApOJHOTO MPABOBOTO PEryJIIOBAaHHS, OCOOJIMBO B YaCTHHI
MOCUJICHHSI 3aXOJ(IB LI0JI0 OOMEXKEHHS OH-JIalH MpPOJaXiB MIPAaTChKUX KHUT,
ayaioBI3yaJlbHOI TPOAYKII Ta eJIEeKTPOHHUX MyOsikaiii. YBara MpUIIISE€TbCS
00poTHO1 3 MOPYIICHHSM aBTOPCHKUX IpaB Ha matdopmax CoIllaIbHUX MEpex, a
TaKOoX y cdepi OH-JIaliH OCBITH, HABYAHHSI TA EJIEKTPOHHOI KOMEPIIii.

Sx B YkpaiHi, Tak 1 B CBITI, IpoOjieMa 3aXUCTy aBTOPCHKUX IMpaB Ha KOHTEHT,
po3MimieHuii B mupoBOMy cepeaoBwiii, HaOyBae OuIbIIOI akTyambHOCTI [31, 32].
ABTOpY 3aXHIIAIOTHCS TOMY, IO TBOPH, CTBOPEHI HUMH, HIyTh Ha KOPHCTH Ta
PO3BUTOK CYCITIILCTBA, a IB 6e3mocepenHbO TOB'sI3aHA 3 KPEaTHBHOIO €KOHOMIKOIO,
HOBITHIMH T€XHOJIOT1SIMU Ta 1HHOBAITISIMHU.

ABTOpCchKE TpaBo, sK cdepa IB, € CyKymHICTIO HOPM IMBLIBHOIO Ta
1H(pOpMaLIHHOTO MpaBa, sIKI PETyJIOITh BIAHOCHMHH IOJI0 BU3HAHHS aBTOPCTBA Ta
3aXUCTy TBOpIB HAyKH, JiTepaTypu Ta MucTenrBa. CydacHe aBTOpPCHKE IPaBO
3aMpOBAKEHO U1l CTUMYJIIOBaHHS TBOPYOCTI, 3aXUCTy MOPAJBbHUX 1 MaTepiallbHUX
1HTEpEeCIB TBOPIIIB 1 CIIPUSHHS PO3BUTKY HAYK 1 MUCTELTB.

OpHak y OCTaHHI JECATHIITTS MapagurmMa aBTOPCHKOTO IMpaBa 3MiCTUJIACS 10
00OMeXeHOTro MpaBoBOTrO oToueHHsS. L[i 0OMeXeHHS CTOCYIOThCSl HaJaHHs IepeBaru
«BHCOKOMY pIBHIO 3aXHCTy» JUIS BIACHUKIB MpaB y TMOPIBHSIHHI 3 TPaBOBUM
OTOYCHHSM, CIIPUSTIUBUM JJIsi TCHEPYBaHHsI iIHHOBAITIH.

Boanouyac aBTOpChKE MpaBO 3a3HAiO MPOLECY «KOHCTUTYLIOHI3AII», SKUN
IpU3BIB 10 TOTO, II0 OCHOBHI MpaBa CTaJlU BIAIrPaBaTHU A€l BaXKJIUBIIIY POJb Y
TIyMa4yeHHI Ta 3aCTOCYBaHHI HOPM aBTOpChbKoro mpaBa. KoHcTuTyIioHI3aMis
IpeCcTaBisie cOOO0K MPOIIeC, 3a AOMOMOTOK SKOTO MpaBa Ta CBOOOAM JIIOJIWHU, SKi
crio4yaTky Oynu 3apikCoBaH1 B 3BUYANHUX 3aKOHAX, EPEXOATh A0 KOHCTUTYII. [lei
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nporec 3AINCHIOETBCA IUISIXOM BHECEHHS 3MIH JI0 KOHCTUTYIII a0 MIIIXOM
TIyMa4yeHHs] KOHCTUTYIi TaKUM YMHOM, 1100 BKJIIOYMTH HOBI MpaBa Ta CBOOOIU.
KoHcTuty1ionizaiist BaXJIMBa, OCKIJILKH BOHA 3a0e31euye Ol IOpUINIHY CHITY Ta
3aXHCT I MpaB Ta cBo0oa MoauHu. Koy npasa Ta cBoO0aM JII0AMHYU 3a()iKCOBaHI B
3HavHI MPOTAJIMHUA B 3aKOHOJABCTBI MPO aBTOPCHKE MPABO OE3MEPEYHO CTAIOTh
NEePeIIKoAo0 Il e(pEeKTUBHOTO TEHEpPYBaHHsS 1HHOBALIM Ta BHUKOPUCTAHHS
MO>KJIUBOCTEH, 1110 HAIaI0ThCsI HU(DPPOBUMH TEXHOJOTISIMU JJIS1 iX BIPOBAIKEHHS.

Hacninkamu 3pocTaHHs BU3HAHHS O€3Ji4Ul I[IHHOCTEH, SIKi KOHKYPYIOTh MIXK
co00r0, MPHU3BENH 0 MOTPeOM BpaxoBYBaTH iX B MpoOIeCi CTBOPEHHS 3aKOHIB Ta
TIyMa4yeHHs ICHyIOUMX 3aKkoHiB. Lle Oe3mepeyHo akTuBi3ye MOSBY OUIBII THYYKOTO i
JTUHAMIYHOTO TAXOAY 0 aBTOPCHKOTO MpaBa.

[Mudpose cepenoBuile, K HOBUN BUJ NMPABOBIIHOCHH, MOPOJIUB, KPIM HOBUX
MOKJIMBOCTEM, 1 HU3KY HOBITHIX KOH(JIIKTIB IHTEpECiB. AKTyasizallis oiudpoByBaHHS
HEMHUHYYE TpH3Beia J0 3MIiHM MapaJurMH, SIKa CTa€ OCTAaHHIM YacoM CEPHO3HUM
BUKJIMIKOM TIpaBOBI 0a3i aBTOPCHKOTO TIpaBa, sKa paxime Oa3yBamacs Ha
MaTepialbHUX akTuBax. BogHouac onugpoByBaHHS OO0'€KTIB aBTOPCHKOTO IIpaBa
3po0uUJIO iX OLIBII JOCTYTHUMH.

Onucani mporecu MOPOAWIM HarajibHy IMOTpeOy B MEepeoCMHCICHI (PYHKITIM
aBTOPCHKOTO TIpaBa, SK IHCTPYMEHTY Ui CTBOPEHHS PHHKIB /I TBOpIB, SKi
OXOpOHSIIOTHCS, 1 CIOPaBEAJUBOTO CHPSAMYBaHHS [OXOJIB Ha eTam BUPOOHMIITBA
OpHUTIHAJIBLHOTO KOHTEHTY. Y IU(POBOMY CepeIoBUII (PYHKITIOHYIOTH TIEBHI COIlIaJIbHI
BITHOCHHU. A Cy0'eKTH, sIKi MIFOTh Yy IBOMY CEpEIOBHINI, HAOYyBalOTh TECBHHMA
MPaBOBHM CTaTyC 1HAUBIIyaIbHUX YYACHUKIB TAKUX IMPABOBITHOCHH.

Jlerkictp mopymieHHs: TipaB IB Ha 00’€KTH aBTOPCHKOTO TpaBa OOYMOBIIOE
HEOOX1IHICTh iX OXOPOHM Ha MDKHAponHOMY piBHI. lle moB’s3aHo 3 THM, L0 B
upoBy emnoxy O0’€KTH aBTOPCHKOTO IMpaBa MOXYTh OyTH JIETKO MepeMilleHi,
nepecnani abo HE3aKOHHO MOIIMpPEeHi yepe3 KopaoHu. Lle moxe cratucsa 6e3 Bigoma
a0o0 3rou aBTOpA, IO MOXKE 3aBAAaTH HOMY 3HAYHHUX 30MTKIB.

HarionansHe 3aKk0HOIaBCTBO y cdepi mpas IB "acTo BUABIAETHCS HEIOCTATHIM
JUIA HAJEKHOTO 3aXMCTy MpaB Ta iHTepeciB aBTopa. lle moB’si3aHO 3 TUM, IO
HAIllOHAJIbH1 3aKOHM MaioTh OoOMexkeHy cdepy aii ado 4acTo He BPaxOBYIOTh BCI
acreKkTH nopyuieHHs npas [B B iudpoBomy cepenoBuii.

Mepexi [HTEepHET HE OOMEXKYIOTHCS NEPKKOPIAOHAMH, a TOCTYTH HAJArOThCS

npoBaiepaMu, sKi 3HaXOJAThCS B pi3HMX KpaiHax. lle yckmamHioe 3axuct IB B
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udpoBOMy cepeloBUII. Y I[bOMY pa3i Ba)XXKO BCTAHOBUTHU, AK€ 3aKOHOJABCTBO
3aCTOCOBYETHCS O KOHKPETHOTO BUNAAKy nopyuieHHs. [IpoBaiinepu JOTpUMYIOThCS
3aKOHOJIABCTBA TI€1 JIepKaBU, HA TEPUTOPIi SKOI 3HAXOMATHCS 1 3a 3aKOHOJIABCTBOM
aKoi 3apeectpoBani. e o3Havae, 1m0 aBTOp, UMi NpaBa OyJid MOPYIIEHI, BUMYLIECHUN
3BEpTATUCA JI0 CyAy B 1HIIIHM KpaiHi, a Ie¥ mpoliec TOPOrui 1 CKIaHuM.

MixuapomHa oxopoHa mpaB IB 3mifiCHIOETBCS 3a TOMOMOTOI0 MIXXKHAPOTHUX
JIOTOBOPIB, JI0 SIKUX MPHUETHATUCS OUTBIIICTh KPAiH CBITY.

VYkpaiHa, K nepkaBa-KaHAUAAT 10 BCTyiy y €Bponeiickkuii Coro3 (mani — €C),
3000B’si3aHa TapMOHI3YBaTH MpPUHAWMHI YacCTKOBO CBO€ HasiBHE HaIllOHAJIbHE
3aKOHOJIAaBCTBO JI0 COT€Hb HOPMATUBHO-MpaBoBUX akTiB €C (Tak 3BaHOTO «acquis
€Cy») 13 Oaratpox ramyseil mpaBa [33]. OmauM 13 3000B’s3aHb, MOKJIAJACHUX HA
YKpaiHCHKOTO 3aKOHOTBOPIISI, € CBOEYACHE Ta BCeOIuHE HAOMMKEHHS HAI[lOHAJILHOTO
3aKOHO/JABCTBA JI0 JECATKIB HOPMATHUBHO-MpaBoBHX akTiB €C, mnepemiyeHux Yy
noJaTKax 10 YTOAW MPO acoliaiiio Ta B I1HIIUX MIDKHAPOJHHUX JOTOBOpaxX MIXK
VYkpainoto ta €C 1 mogiTHYHUX JOKyMeHTax [33].

HaiiGinpm BaXTMBUM MIXKHAPOJHHM JOTOBOPOM y c(epl aBTOPCHKOTO TpaBa
3aNMUIIa€ThCsl bepHCchbKka KOHBEHIIIS PO 3aXKCT JITepaTypHUX 1 XyI0XKHIX TBOPIB, 110
K01 mpueaHanacs i Ykpaina. bepHcbka KOHBEHIIisI BCTAHOBIIIOE 3arajibHI MPUHITUITN
OXOpPOHHU aBTOPCHKOTO MPaBa, 5Kl 3aCTOCOBYIOTHCS B YCIX KpaiHax-y4acCHUIISX.

Kpim Toro, icHY€ psif 1HITUX MIXKHAPOJHHUX JIOTOBOPIB, SIKI PETYIIIOITH OKpeMi
acrniekTd oxopoHu mpas IB, Taki sk [lapu3pka KOHBEHIIIS PO OXOPOHY MPOMHCIOBOT
BJIACHOCT1, MI>KHAapOJHUI MAKT PO aBTOPCHKI MpaBa Ta CyMDKHI IpaBa Ta YToza mnpo
TOProBeJIbHI aCMIEKTH MpaB iHTenekTyaabHoi BnacHocTi (TPIIIC).

Pozutok €C npu3BiB 10 BUHUKHEHHS BIJOKPEMJICHOI MPABOBOI CUCTEMH, Ha
PiBHI SIKOT T€X BPETYJbOBAHO OKPEMI1 aCleKTH 3aXUCTy aBTOPCHKUX IMPaB.

[IpaBoBa Bu3HAYeHICTh M0AO0 (DYHKLIOHYBAHHS PUHKY OH-JIAiiH KOHTEHTY €
OJIHIE€IO 3 TOJNIOBHUX 1inei koMiuiekcHoi upektuu 2019/790 nmpo aBTOpCchbKe MpaBo
Ta CyMDKHI MpaBa Ha eauHoMmy IudpoBomy puHky (Directive on Copyright in the
Digital Single Market, nani — Jupextua CDSM) [34], o onucana crarrero 17(10).
HupexktuBa CDSM cnpsiMoBaHa Ha MpPaBOBY BHU3HAYEHICTh LI0AO0 (POPMYBAHHS
IpaBOBHUX HOpPM 1 3aco0iB, 3a JOMOMOTOI0 SIKHX 1i TMpaBOBl HOPMH
3aCTOCOBYBAaTUMYThCSI.

17 tpaBus 2019 poky Oyina omyOnikoBaHa odiriiina Bepcis Jupextusu 2019/790.
[lin yac €BpOMENCHKOro 3aKOHOJABUOIO MPOIECY BOHA BHUKIMKANIA TPUBATY Ta

CyHepeuwInBy JIUCKYCIIO.
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Hupexkta CDSM npencrapisie coO000 1HCTPYMEHT, KM CHOPSMOBaHHN Ha
CHpPUSHHA €(PEKTUBHOMY MOTOKY KOHTEHTY B paMKax €IMHOTO HU(POBOTO PHUHKY.
Taxox JupextrnBa CDSM noknukana CpusiTH CIpaBeVIMBOMY PO3IOALTY BapTOCTI,
CTBOPEHOI IU(PPOBUM BUKOPUCTAHHSIM 00’ €KTIB aBTOPCHKOIO MpaBa.

30KpeMa, Ha TEBHI HarajibHI BUKIHUKM 4YETBEPTOI MPOMHUCIOBOI PEBOJIIOLII B
Hupextui CDSM HazaHo Tpu BaXXJIUBI IOPUANYHI P03’ siCHEHHsIMU [27]:

1. HoBi yMOBH BiANOBIJANBHOCTI JIJIsl MOCTaYaIbHUKIB MOCIYT OOMIHY OH-JIAliH
KOHTEHTOM.

2. BunsATKH Ta 0OMEXEHHS 1HTEIEKTYaIbHOTO aHaJli3y TEKCTY Ta JIaHUX.

3. CyMiXKHE MpaBo BUAABIIIB Ha BUKOPUCTaHHA Meaia-myOJikailiid B [HTepHeT.

HesBakatoun Ha aeski mo3utuBHI acnekTd, CDSM-nupexTuBa MICTUTH psf 1
POOJIEMHUX MMOJIOKEHb.

B 2021 poui CDSM-aupexkTiBa BCTynuiIa B CUIy, YAM O3HAMEHYyBajia cOOO0I0
3aBEPILECHHS CYNEePEewIMBOT0 3aKOHOJIaBUOTo mpoiecy Ha piBHI €C Ta 0JHOYACHO
po3rnoyana HOBUM CyNepewIMBUN MpolEeC Ha PiBHI HAIIOHAIBHUX BIPOBAKEHb
HupektuBu. Lleit nmpouec 1 nami, 6e3cymMHIBHO, Oyae CymepedwuBUM, aJKe OJHA 13
JIep>KaB-4JICHIB BXKE MOjaia mo30B npo ckacyBanHs J(upektru CDSM BiamoBiHO 10
ctatTi 263 JloroBopy npo pyukiionyBanus €C (mani — JDPEC).

[Tonwia noxana mo3oB 1o 3aransHoro cyay (General Court - GC), Bumararouu
ckacyBaHHs ctaTTio 17 Jlupextusu 2019/790 npo aBTOpChKE MPaBO Ta CyMDKHI MpaBa
Ha €quHOMY IM(GpoBOMY pUHKY [34] Ha TIH miACTaBi, MO IS CTATTA CYNEPEUYHTH
OCHOBHUM TIpaBaM Ha CBOOOAY BHpa)K€HHsS MOTJISAIB Ta iH(opmallii, nependbaueHuM
Xaprtieto €Bporeiicbkoro Coro3y mpo OCHOBHI MpaBa.

[IpuHIUIT BEpXOBEHCTBA 3aCTOCOBYETHCS 1110pPa3y B YMOBAaX CYNEPEYHOCTI Mk
OyIb-SKUM IOPUAMYHO OOOB’A3KOBUM akToM mpaBa €C Ta Hal[lOHAIBHUM
3aKOHOJABCTBOM. 30KpeMa, 1€ BKIIOYa€ HACTYNHI MOJOXKeHHs: JloroBip mpo
3acHyBaHHs €Bponeiicskoro CriBroBapuctsa (A€C), Jorosip npo pyHKIIOHYBaHHS
€pponeiicbkoro Corwo3y (mam — JADPEC), Xaprtito ¢GyHIaMEHTAIbHUX TIPaB,
MDKHApOH1 J0TOBOPH, YKIIajeHl €C 13 TpeTiMU KpaiHaMH; peTJIaMEeHTH Ta JUPEKTUBH
[33, c. 98].

Cratrts 263 JI®EC (abo onmocepeAKOBaHO HUIIXOM IMPOLEAYpPH MONEPETHBOTO
pimeHHs BianosigHo 10 ctatTi 267 JJDEC) nepeadadae, 1mo BCi HOPMATHUBHO-TIPABOBI
aKTH, 10 iX BUAAI0Th ycTaHoBU €C, a00 akTH 1HAMBIAYaIbHOTO XapaKTepy MOBHHHI
MOBHICTIO BiAMOBiAaT XapTii €Bpomneiicbkkoro Coro3y Mpo OCHOBHI mpaBa. Y pasi
HeBianoBigHocTi, Cyn €C Mae mpaBo ckacyBaTH akT BTOPMHHOIO IpaBa abo Ha
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MiJCTaBl MPSIMOTO TO30BY Npo aHyitoBaHHA. s XapTii dyHIaMeHTaIbHUX TpaB
MOIIUPIOETHCST HAa BCl ycTaHoBU, opranu Ta areHTtctBa €C. Ile o3nagae, mo Bes iX
TiSTBHICTH TTOBMHHA BijmoBinaTty XapTii [33, c. 28-29].

st crarta 263 JAPEC Hamae orisa Ta KPUTUYHY OIIHKY HOBiM JIMpeKTHBI
CDSM. V Hi#l CTBEPIKYETHCA, IO TE, 0 MOYUHAIIOCA SIK 3aKOHOJIABUUM 1IHCTPYMEHT
JUTSL  COPHUSHHS €IUHOMY MH(PPOBOMY pPHHKY, TEPETBOPUIIOCS HA IHCTPYMEHT
MIPOMUCIIOBOT MOJITHKH, sIKU OyB chopMoBaHuil OubIe eheKTUBHIM JIOO1FOBAaHHSM,
HIXK J0Ka3aMH Ta €KCIepTru3010. Pe3ynbraToM € HeJOCKOHAIMil 3aKOHO1aBunil akT. B
niomy, Jupexktusa CDSM 3acBiguye OUIbllle HOPMATUBHY TMepeBary IMPUBATHOTO
NOPAJIKY HaJ Jep>KaBHUM BUOOPOM B aBTOpChKOMY MpaBi €C, 0e3 HaJueKHUX TrapaHTii
U KOpHUCTyBadiB. JIMpeKTMBAa TaKoXX € CKJIQJHUM TEKCTOM 3 Oararbma
HEOJHO3HAYHOCTSAMHU, SKHI, WMOBIPHO, HE CHOPUIATHME [OCSATHEHHIO Oa)kaHoi

rapMoHi3allii Ta MpaBoOBOi BU3HAYEHOCTI B 111 ramys3i.

3.6. bajaHc Mi’ 3aXHCTOM aBTOPCHKHUX NPaB i JOCTYNIOM 0 OCBITHIX MaTepiaJiB
B €C

HupextuBa €Bponeiicbkoro Coro3y mpo aBTOPChKE MPaBO 1 CyMiXkHI MpaBa Ha
enuHomMy 1udpoBomMy puHky (2019/790) (mami — JlupekTuBa) € BaXKJIUBUM
JOKYMEHTOM, SIKHI rapMOHI3y€ 3aKOHOJIaBCTBO MPO aBTOpchKe mpaso B €C [34].

Bona mMae Ha meTi cnpuatd nu@poBiii €eKOHOMIIl Ta 3aXUCTUTH 1HTEPECU SK
BJIACHHKIB aBTOPCHKHX IPaB, TaK 1 KOpUCTyBauiB. BaxxnuBum acniektom JupekTusu €
BUHSATOK JUIsi BUKOPUCTAHHS MaTepialiB, 3aXUIIEHUX aBTOPCHKUM MIPABOM, IS
OCBITHIX IIlJIeH 0€3 T03BOJY BJIACHUKA aBTOPCHKUX IpaB (1ajai — BUHATOK) [31].

Le#t BUHATOK € Ba)KJIMBUM JJisi 3a0€3ME€UEHHS TOCTYITy 10 OCBITHIX MaTepiajiB
TUTSI BCiX, HE3aJIEKHO BiJl iX (DiHAHCOBOTO CTAHOBHINA 1 JO3BOJISIE OCBITHIM YCTaHOBAM
BUKOPHCTOBYBATH 3aXUIICHI aBTOPCHKUM MMPABOM MaTepiaiu JJis 1iJield HaBYaHHS, 110
MOKE CIIPHUSTH I1IBUIIICHHIO SKOCT1 OCBITH Ta €EKOHOMIYHOMY PO3BHUTKY [31].

Ha ocHoBi ananizy cratti 5 JIMpeKTUBH, BUHITOK Ma€ Psiji OOMEKEHb.

[To-mepiiie, BiH HE 3aCTOCOBYETHCS, SKIIO HA PUHKY € JIIEH31s, STKa JT03BOJISE TAKE
BUKOpHCTaHHS. [[e 03Ha"ae, 110 SKI0 OCBITHS yCTAaHOBA MOXKE MPUA0ATH JIIEH31I0 Ha
BUKOPUCTAHHSA 3aXHUIEHUX aBTOPCHKUM TIPABOM MarepiaidiB, BOHA HE MOXKE
BUKOPHCTOBYBATH BUHSTOK, NependaueHuii crarrero 5 Jlupextusu [34].

[To-npyre, BHHSTOK HE 3aCTOCOBYETHCS 1O BUKOPUCTaHHS 3aXMILEHUX
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aBTOPCHKUM TMPaBOM MaTepiaiiB Jjig KoMepliiHux nuiei. Ile o3Hayae, 1o ocBiTHS
YCTaHOBA HE MO’KE€ BUKOPHUCTOBYBATH BUHSATOK, Mepea0adeHuii ctaTTero 5 J[upexkTusmy,
JUI CTBOPEHHS BJIACHUX KOMEPIINHUX MPOAYKTIB, TAKUX SIK €JIEKTPOHHI HaBYaJbHI
Kypcu a0o HaBYaJbHI Bi€O0.

{1 oOMexeHHsI MOXKYTh TPU3BECTH JI0 TOTO, IO BUHATOK, Tepe0AUYECHUI CTATTEI0
5 lupextuBu [34], He Oyne 3acTOCOBYBATHUCS B MIOBHOMY 00cs31. Hampukian, skiio Ha
PUHKY € JIIEeH31 Ha BUKOPUCTAaHHS 3aXMIICHUX aBTOPCHKUM IPaBOM MaTepiaiis,
OCBITHSI YCTaHOBA MOKE€ HE MaTH MOXJIMBOCTI MPUAOATH IO JIIEH3110, OCKIJIbKM BOHA
MOXke OyTH 3aHajaTo Joporor. KpiMm Toro, ocBITHS yCTaHOBa MOXE HE 3HATH MPO
HasBHICTh JIIIeH31i a00 BBaXKaTH, 1[0 BUKOPUCTAHHS BHUHATKY, HepeadadyeHoro
ctarrero 5 Jlupextusu, Oyae MPOCTILINM 1 EHICBIINM.

OCKUIbKH €BPOTNEHCHKHI PUHOK JIIEH31M J00pe pO3BUHEHMIA, IMOBIpHO, Oyie
HebaraTo BUIAIKIB 3aCTOCYBaHHS LIbOI'O BUHATKY.

[ToreHiitHUM KOH]IIIKTOM, IKUH MOKHA BUILIUTH, € JOCTYII 1 TOITUPEHHS 3HaHb
32 03HAKOW IMJIATOCHPOMOXKHOCTI. CrucreMa Moxke OyTH €(EeKTHUBHOIO IJisi THX, XTO
MO3K€ JTO3BOJIUTHU COO1 TUIATUTH, 1 OJHOYACHO YCKJIAJHIOE TOCTYI 1 OUIUPEHHS 3HAHb
TUTSI MEHII 3aMOKHUX. [leit KOHQUTIKT € TIHUCHUM 1 CBITYUTH MPO TE, M0 3aKOHOTABCTBO
3 aBTOPCHKOTO MpaBa Ma€ BPaxOBYBATH IHTEPECH BCIX KOPUCTYBAYiB, BKIIOUAIOUH THX,
XTO Ma€e 0OOMekeH1 (hiIHAaHCOBI MOMKJIUBOCTI.

Uepes MOMIMPEHICTh PO3MIMPEHUX KOJICKTUBHUX JIIEH31H JIesKI BUHITKA Ta
0oOMeKeHHS, BUKJIa/IeH] B J[upekTuBi, 0COOIMBO IIOJI0 OCBITH, UMOBIPHO, MATUMYTh
HEBEJIMKUI e(eKT Ha MPAKTHUILIL.

OTxe, 3aKOHOJABEIb Ma€ PO3POOUTH 3a3/ajerilb PEryJsATOPHI PIIIEHHS s
JOCSITHEHHsI OaJlaHCy MK 3aXMCTOM aBTOPCHKMX MpPaB Ta 3aXMCTOM BHUKJIIOYEHB 3
aBTOPCHKOTO MpaBa. Lle BakiuBe 3aBHaHHA, 1 3aKOHOJAABII MOBMHHI MPAaIIOBaTH 3
ycima 3aliKaBJICHUMHU CTOPOHAMHU, 1100 3HAWTH PIIICHHS, SKe Oy/Ie CIIpaBeITUBUM IS
BCIX. /0 MOTEHIIHUX NUIAXIB 3aKOHOAABUMX BPETYJIIOBAHHS OKPECICHUX MPOTHUPIY
MOKHA BiJTHECTH:

1. Po3mmpenHs: BUHATKIB Ta OOMEXEHb, BUKJIaJICHUX B JIMpEKTHBI, 11100 BOHU
3aCTOCOBYBAJIMCS B IMPIIOMY CIIEKTp1 BUMaiKiB. Hanpukiiaa, BUHATOK MOKHA OyJ10 O
MOMIMPUTA HA BUKOPHUCTAHHS 3aXUIIEHUX aBTOPCHKUM IPABOM MaTepialliB JIs
KOMEPIIHHUX ITiJIeH, KO 111 I1JT1 TTOB'S13aH1 3 OCBITHROIO JISUTHHICTIO.

2. BopoBakeHHS CUCTEMU CIIPaBEAJIMBOTO BUKOPUCTAHHS, SIKA JO3BOJIUTH IEBHE
BUKOPHUCTAHHS 3aXUIICHUX aBTOPCHKUM MPABOM MarepiaiiB 0e3 OTpUMaHHS J103BOJTY
BJIACHUKA aBTOPCHKUX paB. CucremMa crpaBeAJIMBOr0 BUKOPUCTAHHS MorJia O HaaaTH
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OCBITHIM YyCTaHOBaM OUIbIIIy CBOOOJY y BHUKOPHCTaHHI 3aXMIIEHUX aBTOPCHKUM
MIpaBOM MaTepiasiB Ui OCBITHIX LILJIEH.

3. Po3poOka minensiitHoi mojeni, sika 0 Oyna OIbII JOCTYIMHOIO IJI OCBITHIX
YCTAaHOB Ta 1HIIUX KOPUCTYBayiB 3 0OMEKEHUMHU (DIHAHCOBUMH MOXKIMBOCTAMH. Lle
nonomoryio 0 3a0e3meunuTy JOCTYI J0 OCBITHIX MaTepiajiB JyIs BCIX, HE3aJIEKHO BiJl
iXHBOrO (PIHAHCOBOTO CTAHOBHUIIIA.

[li pexoMeHaalii cnpusTUMYTh 3a0e3MeueHHs] OUTbII CIpaBeAIUBOTO OajaHCy
M1DX 3aXMCTOM aBTOPCHKUX MPaB Ta 3aXMCTOM BHKJIIOUYEHb 3 aBTOPCHKOTO MpaBa.

JIOCATHEHHsI CIPaBENJIMBOTO OallaHCy MiX 3aXHCTOM aBTOPCHKUX TMIpaB Ta
iHTepecaMy KOPUCTYBAUiB € CKIAAHUM 3aBaaHHsM. OJIHAK, IIJITXOM 3aIpOBaKCHHS
BIIMOBIAHUX PETYJATOPHUX PIIIEHb 3aKOHOAABIIl MOXYThb CIPHUSATH PO3BUTKY

u(pOBOi EKOHOMIKH Ta 3a0€3MEeYUTH TOCTYII 10 OCBITHIX MaTepiaiiB AJs BCiX.

BucHoBku

B nocnimkeHHi 3M1HCHEHO aHaNi3 Mpolecy HaOyTTs, OXOPOHHU Ta 3aXUCTy IMpaB
IHTEJIEKTYyaIbHOI BIIACHOCTI MiJ1 YaC BOEHHOT arpecii 1 miciis Hei, a TaK0X PO3TIITHYTO
NEPCTIEKTUBH Y 11iil raxy3i B yMOBaX BOEHHOTO CTaHy 1 HOBOEHHOI Bi10Y10BH.

BusiBieHo mepeBaru 1 HEJOJIKM ICHYIOUHMX MEXaHI3MIB 1 MHPaBOBHUX 3acas,
PEryJIIOI0YMX 1HTENEeKTyaJlbHy BIJIACHICTH B OOYMOBJIEHHX YyMOBax, 1 3'ICOBaHO
MOJIMBOCTI JIJIS1 TIOJTITTIIIEHHS.

[IpoananizoBaHO Cy4acHMI CTaH 3aXHMCTy MpaB IHTENEKTYyaJbHOI BJIACHOCTI B
KoHTeKCTI mudposizartii Ta [aayctpii 4.0 1 BU3HAYEHO 0COOIMBOCTI Ta EPCIIEKTUBH 1X
MOJJAJIBIIION0 PO3BUTKY.

JlocnmipkeHo 3arajibHi MDKHApOJHI TEPENIKOAW JjIsi IIPaBOBOIO 3aXHUCTY
IHTEJIEKTYyaIbHOI BJACHOCTI Ta MPOBEIEHO KPUTUYHHM aHaJI3 IIUX MUTaHb.

[IpoananizoBaHO Cy4acHMI CTaH 3aXHMCTy MpaB IHTENEKTYyaJlbHOI BJIACHOCTI B
KOHTEKCTI OOpOTHOM 3 MIpaTCTBOM, HEJETaJbHUMH KOMISIMH Ta KOHTpa(akTHUMH
TOBapaMM B YKpaiHi Ta CBITI.

PexomeHayeThcsi BOpPOBAKEHHA €(QEKTUBHUX 3aXOMAIB JUIS PO3KPUTTS 1
NPUIMMHEHHA  TOpPYIIEHb  MpaB  IHTEJNEKTYaJdbHOI  BJIACHOCTi,  3MII[HEHHS
BIJINMOBIIaJTLHOCTI Ta OOPOTHOU 3 MIPATCTBOM Ta HEJETATLHUMHU KOMisIMU. J[J1s1 TIhOTO
HeoOXi/JHa CHiBOpals JAep)KaBH, HAYKOBHX YCTaHOB, Ol3HECY Ta TpOMaICBhKOCTIi, a
TaKOXX CTBOPEHHS CIPUSATIMBUX YMOB JIJIi 1HHOBAIIIMHOI JISJIBHOCTI Ta MiATPUMKH

1HTEJIEKTYaJIbHOI BIACHOCTI.
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AKTyaJbHICTh MOJANBIINX JOCTIKEHb IOJSATae B MOPIBHSAHHI MIXHAPOJIHOTO
PIBHS 3aXMCTYy 1HTEIEKTYaJbHOI BJIACHOCTI, €()eKTUBHOCTI J€p>KaBHUX 1HCTUTYIIN Ta
BIUIMBY IIbOTO 3aXMCTY Ha BCl aCIEKTH €KOHOMIYHOTO KHUTTA. JIJis TOCSTHEHHS 1UX
1171el He0OX1THO CTBOPUTH CUCTEMY IMOKA3HUKIB 3aXUCTY IHTEJIIEKTYaIbHOT BJIACHOCTI,
IpOTEe CKJIAJHUNA XapaKTep CaMOro MOHSTTS IHTEJNEKTYyaJbHOI BJIACHOCTI YCKIJIAIHIOE
MPOLIEC CTBOPEHHS TAKUX MOKA3HUKIB.

JlociakeHo HOBOBBEIEHHS, BHECEH] B 3akoH Ykpainu «IIpo aBTopchke mpaso i
cymikai mpaBa» Ne 2811-IX Big 1.12.2022 poxy, MHOpIBHSHO 3 MOMEPEIHIM
anajoriuauM 3akoHoMm Ne 3792-XII Bix 23 rpyaus 1993 poky, sikuit Hapa3i BTpaTUB
YUHHICTh. BUCHOBOK 3 MPOBEAEHOr0 aHali3y MOJIATae B TOMY, 110 HOBI MOJIOKEHHS
3akony Ne 2811-IX 3abesneuyroTh OimbIl €()EKTUBHUNA Ta KOMIUICKCHHUNA 3aXHUCT
aBTOPCHKUX IpaB B YKpaiHi. Po3mmpeno nepenik 3aXuiieHux TBOPiB, yTOUHEHO IpaBa
Ta 0OOB'SI3KM aBTOPIB Ta IXHIX POOOTOAABIIIB, BCTAHOBJICHO MPOLIETYPH BHUPIIICHHS
CIIOPIB Ta 1HIIII HOBOBBE/ICHHS.

[Ipote, HOBI TOJIOXKEHHSI 3aKOHY MalOTh CKJIAJHUNA XapakTep 1 MOTpeOyIOTh
JOJATKOBUX KOHCYJbTAIlll Ta HaBYaHb /I CTEUKXONJEpiB, MO0 YHUKHYTH
HEMOPO3yMiHb Ta TOMHJIKOBOTO 3aCTOCYBaHHSI.

3arajgoM, NpPOBEIECHI MOCTIKECHHS PO3KPUIM BaXKJIWBI acCleKTH HaOyTTH,
OXOpPOHU Ta 3aXMUCTY MpaB IHTEIEKTYyaIbHOI BIACHOCTI MiJl YaC BOEHHOI arpecii, BIUIUB
mudposizamii Ta Iagycrpii 4.0, MDKHApOAHI MEPEIIKOAM, MPOOJIEMH MipaTcTBa 1
KoHTpadakIlii, a TAKOK BaXKJIMBICTh HOBHUX IMOJIOXKEHB 3aKOHY «IIpo aBTOpChKE MpaBo
1 cymixHi paBay Ne 2811-IX. Li mocmimxeHHs MOKa3aiy, U0 ICHYIOTh NIepeBaru Ta
HEJOJIKM ICHYIOUMX MEXaHI3MIB 1 MPaBOBUX 3acajl, 0 PETYJIOI0Th IHTEICKTYaIbHY
BJIACHICTh B YMOBAaxX BOEHHOI1 arpecii 1 micis Hef.

Opnnak, 11 epeKTUBHOIO 3aXHUCTY MPaB THTEIEKTYaIbHOI BIACHOCTI B YMOBaX
nugpoBoro cycniibctBa [HaycTpii 4.0 HEOOXITHO BpPaxOBYBAaTH 3arajbHOCBITOBI
npo0sieMy, HETOCKOHAICTh JACPKABHOI CUCTEMH 3aXUCTy Ta crerudiddi npoliaemu,
noB'si3aHi 3 yMOBaMHU IH(PpoBOi ekoHOoMiku. Kpim Toro, 6oporb0a 3 mipaTcTBOM,
HeJIeralbHUMHU KOIIISIMU Ta KOHTpaaKTHUMHU TOBapaMu B YKpaiHi Ta Y BCbOMY CBITI
BUMAara€e BIIPOBAKEHHS €(GEeKTUBHUX 3aXOJiB, 3MIIHEHHsS BIJIMOBIAAIBHOCTI Ta
3aMpoBaKEHHS MEXaH13MiB OOpOTHOU.

YcnimHe BUpIIEHHS [UX MHUTaHb MOTpeOye CHUIBHUX 3YCWJb JepKaBH,
HAyKOBHUX YCTaHOB, Oi3Hecy Ta rpomajacbkocTi. CTBOPEHHS CHPUSATIMBUX YMOB IS

1HHOBAITIHHOI JISJIBHOCT1 € BOKJIMBUMU JJISl TIIATPUMKH 1HTEJIEKTYaJIbHOI BJIACHOCTI.
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