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I'opaeesa 1.0.
K.T.H., IOLICHT, TOIEeHT Kadenpu [HTeneKTyanpHOi BIACHOCTI Ta YIPABIIIHHS TPOEKTAMU
YkpaiHChbKUH Jep)KaBHUHM YHIBEPCUTET HAYKH 1 TEXHOJIOTIH, M. J{Hinpo, YkpaiHa

BAJIAHC MI’K 3AXHCTOM ABTOPCBKHUX IIPAB
I JOCTYIIOM J10O OCBITHIX MATEPIAJIIB

HupextuBa €Bpomnericbkoro Coro3y Nmpo aBTOPCbKE IMPaBO 1 CyMDKHI NpaBa Ha €JHHOMY
udpoBomy puHky (2019/790) (mani - Jupektusa) [1] € BaKIMBUM JOKYMEHTOM, SIKHi TapMOHi3ye
3aKOHO/AaBCTBO MO aBTOopchbke mpaBo B €C [2-3]. Bona mae Ha MeTi cripusité upoBiii eKOHOMIII
Ta 3aXHUCTHTH IHTEPECH SIK BJIACHUKIB aBTOPCHKUX IIPaB, TaK i KopucTyBadis [2-3].

OpHUM 3 BaXIMBHX acHeKTiB JIMpPEKTHBHM € BUHATOK /s BHKOPHCTaHHS MaTepialis,
3aXHUIEHUX aBTOPCHKUM TIPABOM, JUIsl OCBITHIX IJIeH O€3 J03BOTY BIaCHUKA aBTOPCHKUX IpaB (jaii
— BUHATOK) [1].

Lleii BUHATOK € BaXJIMBUM Ji 3a0e3MeueHHsl JOCTYMy 0 OCBITHIX MarepialliB JIjs BCIX,
HE3AJICKHO BiJg iXHHOro (HiHAHCOBOIO CTAaHOBHINA. BiH 103BOJSE OCBITHIM yCTaHOBaM
BUKOPHCTOBYBATH 3aXWUIIEHI aBTOPCHKUM IIPaBOM MaTepiainu Ui Il HaBYaHHS, IO MOXE
CIPHSITH TiIBUIICHHIO SIKOCTI OCBITH Ta €EKOHOMIYHOMY PO3BHTKY.

Ha ocHoBi anamnizy ctarti 5 J{lupeKTUBU, BUHATOK Ma€ psiJl 0OMEXKEHb.

[To-nepiie, BiH HE 3aCTOCOBYETHCS, SKIIO HA PHUHKY € JIIEH3is, sSKa J03BOJIIE TakKe
BUKOpHCTaHHA. L{e 03Havae, 110 SIKII0 OCBITHS YCTAaHOBA MOKE MPUAOATH JIIEH31I0 HA BAKOPUCTAHHS
3aXMINEHUX aBTOPCHKUM TIPAaBOM MarepiaiiB, BOHA HE MOXE BHUKOPHCTOBYBATH BUHSTOK,
nepeadaueHuii ctarrero 5 J[upekTuBy.

[To-npyre, BUHATOK HE 3aCTOCOBYETHCS /10 BHKOPHCTAHHS 3aXHIIEHUX aBTOPCHKUM IPABOM
MaTepiaiiB Ay KoMepiiiiHux uineil. lle o3navae, 1o ocBiTHS yCTaHOBA HE MOKE€ BUKOPUCTOBYBATH
BUHSTOK, NependadeHnii ctarreto 5 JIMpeKTuBH, i1l CTBOPSHHSI BIIACHUX KOMEPIIHHUX MPOAYKTIB,
TaKuX K €JIeKTPOHHI HaBUAJIbHI KypcH a00 HaByYajbHI BiJI€O.

I1i oOMexeHHS MOXYThb NPU3BECTH JO TOrO, L0 BHUHATOK, NependaueHuil crarrero 5
JupexTuBy, He Oy/ie 3aCTOCOBYBAaTHUCS B TOBHOMY 00cs31. Hanpukian, Ko Ha pUHKY € JIIeH31s Ha
BUKOPUCTAHHS 3aXWINEHUX aBTOPCHKUM IIPAaBOM MartepialliB, OCBITHS YCTaHOBa MOXXE€ HE MaTH
MO>KJIMBOCTI MPHUAOATH IO JTIIEH31l0, OCKUIBKM BOHAa MOXKe OyTH 3aHaaATo Jopororo. Kpim toro,
OCBITHS YCTaHOBA MOYKE€ HE 3HATH IIPO HASBHICTH JileH31i a00 BBa)KaTH, 1110 BUKOPUCTAHHS BUHATKY,
nepeadadeHoro crarreto 5 JIMpekTHBH, Oye IPOCTILIUM 1 JeIIEBIINM.

OcCkiIbKM  €BpONENCHKUI PUHOK JiIeH31 Jo0pe po3BHHEHUH, HIMOBipHO, Oyne Hebarato
BUIIA/IKIB 3aCTOCYBAHHSI LIbOTO BUHSATKY.

[ToTeHuIMHUM KOHQIIKTOM, SKMM MO>KHA BUUIMTH, € TOCTYI 1 MOIIUPEHHS 3HaHb 33 03HAKOIO
atocpoMoxHocTi. Cucrema Moxke OyTH €(pEeKTHBHOIO sl THUX, XTO MOXE JO3BOJMTU COO1
TUTATUTH, 1 OJHOYACHO YCKIIAJIHIOE JIOCTYII i MOIIMPEHHS 3HAHb JIJISI MEHII 3aMOKHUX.

Lleit KOH(DIIKT € AIWCHUM 1 CBIAYUTH MPO T€, IO 3aKOHOAABCTBO 3 aBTOPCHKOTO IpaBa Mae
BpaxoByBaTH IHTEPECH BCIX KOPUCTYBauiB, BKJIIOYAIOYM THX, XTO Mae oOOMexeH1 (hiHaHCOBI
MOYJINBOCTI.

Yepe3 MOmUPEHICTh PO3MIUPEHUX KOJCKTHUBHUX JNIEH31M NeAKI BHHATKA Ta OOMEXECHHS,
BUKJaneHl B JIMpeKTHBi, OCOOIMBO ILIOJ0 OCBITH, WMOBIpHO, MaTUMyTh HEBEIMKHHA e(peKT Ha
MPAKTHIII.

OTxe, 3aKOHOJaBellb Ma€ PO3POOUTH 3a3/aNEriib PEryisTOpHI PIillIEHHS I JOCATHEHHS
OamaHCy MDK 3aXHCTOM aBTOPCHKHUX IIpaB Ta 3aXHCTOM BHUKIIOYEHb 3 aBTOPChKOro mpasa. Lle
BaXJIMBE 3aBJaHHs, 1 3aKOHOJIaBIlI MMOBMHHI MPAIOBaTH 3 yciMa 3aIlikaBIEHUMHU CTOPOHAMHU, 1100
3HAWTH pillleHHs, siKe Oy/e CIpaBeIJTUBUM JIJIS BCIX.

Jlo TOTeHHIMHMX NUIAXIB 3aKOHOJABYMX BPETYJIIOBAHHS OKPECIEHHX MPOTUPIY MOXKHA
BIJTHECTH:

176
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1. Po3mmpeHHs BUHATKIB Ta 0OME)KEHb, BUKJIAJICHUX B JIUPEKTHBI, II0O BOHU 3aCTOCOBYBATHCS
B OUIbII IIMPOKOMY CIEKTpi BumaakiB. Hampuknaa, BHHATOK MokHa Oyno O MOIIMPUTH HA
BUKOPHUCTAHHSI 3aXUIIEHUX aBTOPCHKUM IPABOM MaTepialliB JyIsl KOMEPIIHHUX IIJIeH, KO 11l 1Tl
MIOB'sI3aH1 3 OCBITHLOIO iSUTHHICTIO.

2. BnpoBamkeHHS CHCTEMH CHPaBEUIMBOTO BHKOPUCTAHHS, sKa JO3BOJIUTh IICBHE
BUKOPHUCTAHHS 3aXHUIICHUX aBTOPCHKUM IPABOM MaTepialiiB 0e3 OTpUMAaHHS J03BOJy BJIACHHKA
aBTOpPChKHX MpaB. CHcTeMa CIpaBeJIMBOIO BUKOPHUCTAHHSA MOTIJia O HaJaTH OCBITHIM yCTaHOBaM
OuIBIITy CBOOOY Y BUKOPUCTaHHI 3aXHIIEHUX aBTOPCHKUM MPABOM MaTepialliB JIsl OCBITHIX IIUICH.

3. Po3poOka mineH3iiHoi Mozeni, sika 0 Oyna OUIBII JOCTYIMHOIO JUISI OCBITHIX YCTaHOB Ta
IHIINX KOPHCTYBAYiB 3 0OMeXeHUMH (HiHAHCOBUMH MOXKIUBOCTAMU. Lle mormomormo 6 3a6e3neunTn
JIOCTYII IO OCBITHIX MaTepiajiB JyIsl BCIX, HE3aJIEKHO BiJl iIXHROTO (DIHAHCOBOT'O CTAHOBHIIIA.

L1i pexoMeHaanii CipusATUMYTh 3a0e3Me4YeH sl OUTBII CIIPABEIIMBOrO OaJaHCy MK 3aXHCTOM
ABTOPCHKHX IPAB Ta 3aXMCTOM BUKIIIOYCHB 3 aBTOPCHKOTO MpPaBa.

JIOCSITHEHHST CIIPaBEIJIMBOIO OallaHCy MK 3aXMCTOM aBTOPCBKHUX IIpaB Ta I1HTEPECAMH
KOPHCTYBAYiB € CKJIAIHUM 3aBIaHHAM. OHaK, IUIIXOM 3alIPOBAKCHHS BIIMTOBITHUX PErYISATOPHUX
pillleHb 3aKOHOJABIII MOXKYTh CIIPUSTH PO3BUTKY HU(PPOBOI EKOHOMIKM Ta 3a0€3MEeYUTH JTOCTYII 10
OCBITHIX MaTepiaiB JJIs BCiX.

1. Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related rights in
the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC . Official Journal of the European Union. L 130.
17.5.2019. P. 114.
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M. Kuis: KHY imeni T. [lleBuenka, H/II intenexkryansroi Biacuocti HAIIpH Vkpainu, YVKPHOIBI, c. 181-184.
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Oesneka: [IpoGnemMu Ta NepCreKTHBH PO3BUTKY B KOHTEKCTI aHai3y CyYaCHUX BHMKJIMKIB 1 3arpo3: marepianu gomnomimed 11
MixHapoHOT HayKOBO-IIpAaKTH4HOI KoH(epeHii / 3a 3ar. pex. FO. C. [Ipoiinaka, I. C. Ocranenka, M. B. I'epurya, 09 nucronana 2023
p., Auinpo: Cepennsik T.K., c. 71-74.

€roposa L.T'.

K.€.H., IOLIEHT, IOIEHT Kadeapu Mi>KHapOJHUX BiTHOCHH
Ismaiisios 51.0.

1.e.H., npodecop kadeapu QickaabHOTO aaMiHICTpyBaHHS
Jlep>kaBHUH MOAATKOBUH yHIBepcUTET, M. Ipminb, YkpaiHa

CYYACHI BUKJIMKU MIZKHAPOJHIA IHOOPMAUIMHIN BE3NELI YKPATHU TA
E®EKTHUBHI 3AXO0/M 1IOJO ii BABE3INEUEHHS

Indopmariiina BiliHa, MPOCYBaHHS Ta MOLIMPEHHS Ae3iH(OopMallli € 3arp0o3010 PEriOHABHIN,
HAI[IOHANIBHIN Ta Mi>KHAPOIHIH Oe3merti. BHacioK MBUAKOTO PO3BUTKY rio0ati3allii, He0OXiJHOCTI
MOI0JIaHHS MaHAeMil KoBiay, mudpoBizaiii eKOHOMIKH, TOCHJICHHS MDKHAPOAHOI KOHKYPEHIli Ta
BOEHHUX Jii mepea KpaiHaMu CBITY MOCTAlOTh CyYacHI BUKJIMKU Ta 3arpo3u B iHpOpMauiiHOMY
npoctopi. Pociiickka arpecist B Ykpainy HaOysa o3HaK TiOpuHOT BIHHM Ta BHBEIA HA HOBUH PIBEHb
iHpopMariifHi TexHosorii BIMBY. Tomy JOCBia po3BHHEHHMX KpaiH €Bponeiicbkoro Corosy 3
1H(hopMaLiIifHOT O€3MeKH € qyXKe aKTyaabHUM [ YKpaiHH.

[TinkonTponbHi Kpemiro 3acobu MacoBoi iH(OpMallii NOMMPIOIOTh yINEpePKeHl HapaTHBH,
3MIACHIOIOUN Je31HGOpMaIlil0 Ta BUKOPUCTOBYIOUM HasiBHI BPa3JIMBI Miclid B Meaia-laHamadTi
Vkpaiau. KpiM TOro, moummpeHHs IponaraHad, MaHIMyJIOBaHHS TI'POMAJICBKOI0 JYMKOIO Ta
PO3NaNIIOBaHHs OHJIAWH-EKCTPEMI3MY uepe3 IIaTQopMHU COIaJIbHUX Me/ia CTaHOBUTH CEPHO3HY
3arpo3y iHpopmarliiHii 6e3neni Ykpainu.

Indopmariiitna BiifHa cTana HEBIJ €EMHOI0 YacCTHHOIO CydacHUX KOHGIKTIB. Jlep>kaBu Ta
He/lep)KaBHI CYO €KTH CTpaTeriyHO 3acTOCOBYIOTH 1HQoOpMalito, 100 ¢GopMyBaTH HapaTUBH,
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