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1.O. I'opoeesa, k.m.H.
(Vrpaincoxuii 0eparcasnuil ynisepcumem Hayku i mexuonoeit, Yxpaina)

3MiHM B 32XHCTi aBTOPCHKOr0 NPaBa i CyMIKHUX NPaB Ha CJ1y:k00Bi TBOpU B
Yxkpaini

Hocnioocennss micmums KpumuyHuil auaniz HO6086e0eHb i3 HAOYMmMsl, po3nooiny,
OXOpOHU MA 3aXUCMY ABMOPCLKUX NPAB HA CIIYAHCO08I MBOPU, BUKIAOCHUX 8 HOBOMY
3axoni  Vkpainu «llpo asemopcvke npaeo i cymigcni npaeay Ne 2811-1X eio
01.12.2022 poky.

Hapa3i Ykpaina cTpiMKO pyXaeThcs 10 IIHHOCTEH CBITOBOI JEMOKPATHIHOL
CHIJIBHOTH PO3BHMHEHMX KpaiH. Yroma mpo acomiamito Ykpaiaum 3 €C, HaOyTTs
CTaTycy JiepxKaBu-KaHauaaTa 10 Beryny B €C nae 3Mory nepeiity Bix napTHepeTsa i
CHiBPOOITHUIITBA JI0 MOJITHYHOT acowialii Ta eKOHOMIYHOI iHTerparii.

Ha nouarky 2023 poky BcTymuB B aito 3akoH Ykpaiuu «IIpo aBTopchke
npaBo i cymixHai npasa» Ne 2811-IX [1] (nani — Hosuit 3akon). Ilonepenniii 3akon
VYkpainy, sIK cnafok paasiHChKOTO 3aKOHONABCTBA, OyB mpuiHATUHN 1ie y 1993 poui
[2] Ta 3a3maB Gimbmie 15 mompasok (mami — CTapuii 3akoH). A, OTXKe, HarajibHO
noTpeOyBaB OHOBJICHHS Ta IIPUBEACHHS HOPM Yy BIANOBIJHICTH O Cy4acHHX
BUKJIHKIB.

BaxnuBo migkpecanTy, 1mo HoBuil 3akoH € BaJIMBHM JOBrOOYiKyBaHHM
HOBOBBE/ICHHSIM, IIOKJIMKAaHHM TapMOHI3yBaTH 3aKOHOJABCTBO Ta 3HH3HUTH 00CST
[POTAJIMH i/l Yac BUPIIMICHHS CHOPIB i, B KOHKPETHOMY BHIIQJKy, MODPYIICHHS
aBTOPCHKOrO MpaBa Ta CyMDKHHX MpaB, SK Ha JEP)KaBHOMY, TaK i MDKHApOJHOMY
piBasx. OpHO3HAYHO 1€ BAXKIMBHM KPOK  IMIUIEMEHTALil Jep)KaBHOTO
3aKOHOIABCTBA Ha IIISAXY 0 TAPMOHI3aIIi1 i3 3aKOHOIaBCTBOM PO3BHHEHHX KpaiH.

Y HoBoMy 3aKOHi BBEAEHO KPUTHYHO HOBI IIOHSTTS, HOBI CTPYKTYpH, a
OTXe, iCHye HarajbHa IOTpe0a B aHANIi3i HOBOBBEAEHH 13 3aXHCTy aBTOPCHKOTO
paBa Ta CyMDKHHUX MPaB.

IMpu anami3i BaXXIMBO BPaxOBYBATH 1 T, IO XapaKTEPHOIO PUCOIO PO3POOKH
Ta 3alpoBa/DKCHHS OY/Ib-SKMX 3aKOHOJABYMX aKTIB € pearyBaHHs Jep)KaBd Ha
BUKIIUKH Y CYCHIIbCTBI 13 3aTPUMKOIO. 3aKoHOJaBelb B OUIBIIOCTI BHUITAJKIB
JIOTaHsA€ CyCIIUIbHI TEHAEHIIIT Ta HE BCTUra€ 32 HUMHU.

HaGyTTs1, po3mofij, OXOpoHa Ta 3aXHCT aBTOPCHKHX IpaB Ha CIyKOOBi
TBOPU € BaXXJIMBOIO YaCTHHOIO IHTEJEKTyaJbHOI BJIACHOCTI. 3abe3nedeHHs IpaB
BIJITIOBITHO JT0O 3aKOHOJABCTBA € KOPHCHHM SIK U OpTaHi3alliif, SKi CTBOPIOIOTH
ciry00BI TBOPH, TaK 1 JUI aBTOPIB, SIKi MAIOTh PaBO HA BiIIOBIJHY BUHATOPOIY 3a
CBOIO TBOPYICTb.

Hapa3si 3akoHOnaBelb BHIC BaXJIMBI 3MIHH y cepy 3aXHCTy aBTOPCBKHX
mpaB Ha ciayx00Bi TBopH. IlopiBHiotoun Hoswuii i Crapuit 3akonn Ykpainu «IIpo
aBTOpPCbKE MpPaBO 1 CyMDKHI IpaBa», MOXKHAa BHIUIMTH HU3KY HOBOBBEICHB,
CHPSMOBAaHHMX HA BHUPIIIEHHS CHOPIB, MOB’S3aHUX 3 PO3MOILIOM IPaB Ha CIIyKOOBi
TBOPH.
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IMuranns po3noaity npaB Ha cIy>k00Bi TBopH Oarato pasiB mixiiiManocs. B
JICPKABHOMY 3aKOHOJABCTBI 3 IMX MMTaHb IEPEryKyBaIMCS 1 KOHKYpyBaJIH
[uBinpHuil Komekc YKpainu i 3akoH MPO aBTOpChbKe MpaBo i cymikHi mpasa. Lle
TpPUBaJIM{ 4Yac CTBOPIOBAJO MPABOBY KOMi3il0 IMI010 ciyx6oBux TBOpiB [3]. Ilpm
YoMy PO30DKHOCTI y TpakTyBaHHSX crocyBaiucs y CTapoMy 3aKOHi HE JIMIIE TOTO,
IO JO3BOJICHO BHKOPHCTOBYBaTH 0€3 JIO3BONy aBTOpa, a IIO HEHO3BOJIICHO, a H
CIPHYMHSIIO MiX aBTOPaMH Ta KOPHCTYyBa4aMH CIIOPH.

HoBwif >ke 3aKOH BITHOCHO YiTKO PETYIIIOE IpaBa Ha CIIy»k00Bi TBOpH. 3aKOH
nepenbadae, 1[0 caMe MaiHOBI HpaBa Ha aBTOPCBKI TBOPHW, CTBOPEHI IIijJ dac
BHUKOHAHHS TBOPIIEM CIYXO0BHX 00OB'SI3KiB, HalekaTh OpraHisauii-po60oToaaBIIo,
3a yMOBH, IO iHIIE He TmepeabdadeHo YroJol MK HHMH. 3a TBOpPLEM XKe
3aJIMIIAIOTHCS 0COOMCTI HEMAaHHOBI aBTOPCHKI MpaBa Ha CIIyKO0BHii TBIip.

3aKoHOJaBelb JOJaB MyHKT, SKUI JO3BOJIAE€ pOOOTOAABIIIO JOPYUUTH 1HIIIH
JIIOJIMHI 3aBEpIIUTH He3aKiHUeHWH CiIy>k00BHil TBip, 3MIHUTH 3aBeplIeHHH a0o
JIOTIOBHUTH HOTO: HAIIPUKIIAJ, LIIOCTPALisIMHU, MEpEeAMOBaMH 4u TicismoBamu [4].
3BiCHO XK, JIMIIE 3a YMOBH, SIKIIO iHIIE HE IepeadadeHo y TPYAOBOMY JOTOBOPI
(xonTpaxti) a6o iHIIOMY JOrOBOPI PO MaiiHOBI IpaBa Ha ciyx6oBuii TBip [4].

OpHak, HOBI TpaBWJIa 3aXHCTy aBTOPCHKUMX IIpaB Ha CIY)XOOBI TBOpH
NOTPeOyIOTh IETaTbHOTO PO3'ICHEHHS Ta PO3POOKH BIAMOBINHUX IHCTPYKIIH, sKi
Mori 6 OyTH JOCTYIMHUMH JUIS ITUPOKOT TPOMaICHKOCTI.

ITpuBeprae yBary i Te, 110 3aKOHOJABEllb, IOCTABMB OKPEMHMIl HAroioc Ha
TOMY, IO TIpaBa Ha CIIyOOBHIi TBIp came Mepexo/sITh 10 OpraHi3amii-po6oToaaBIs:
HE «IePealoThC», HE «BUHUKAIOTBY, HE «HAJIIEXKATDY, & CAME «IIePEXOAATHY.

Brim, 10#aTKOBOTO pO3’sICHEHHS, HA IyMKY aBTOpa, MOTPEOYIOTh MUTaHHS
moo 00cATy Ta TEPMIiHY BiIUyKEHHS IIpaB Ha TBIp, a TAKOX ITOPSIKY BHPIMICHHS
CIOpiB MK aBTOpaMH Ta oOprasizamisMu-poboromasusamu. IloTpebye Taxox
PO3’sICHEHHS 1 IpoLelypa «IIepeXo/y» aBTOPCHKHX MAHHOBHX IIpaB Ha CITyKOOBHi
TBIp, Y TOMY 4YHCIi HOTpeOH B O(OPMIICHHI aKTy-TIepPeXOay aBTOPCHKHX MaWHOBHX
IIpaB Ha CIIyKOOBHH TBIp, CTBOPEHHS ETATBHUX 1HCTPYKIIH, TOIIO.

3akoHOZAaBENb PO3IMIMPHUB TAKOXK MEpeNiK CIy)KOOBUX TBOpiB, SKi
3aXMILAIOTHCS ABTOPCHKUM INIPABOM, BKJIFOYAIOUM TBOPH, CTBOPEHI 3a JOPYYEHHSIM
JIep’KaBHUX OpraHiB abo OpraHiB MiCIEBOTO CAMOBPSAYBAaHHS, a TaKOX TBOPH,
CTBOPEHI Y 3B'3KY 3 BUKOHAHHSM JIOTOBOPY IIPO CTBOPEHHS TBOPY.

JlopedHuM € 1 po3IIMPEHHs PaBOBOTO 3aXHCTY aBTOPIB CIy>KOOBUX TBOPIB,
30KpeMa, 3a0e3redeHHs X IpaBa Ha BU3HAHHS aBTOPCTBA Ta IIpaBa Ha 3aXHCT Bif
3JI0BXKMBAHb IHIINX OCi0 3 IXHIX TBOPIB.

HoBuii 3akoH TakoX BH3HAuae, OO0 y pasi, SAKIIO TBIp CTBOPIOBABCS B
CIIBaBTOPCTBI 3 IHIIMMH TBOPILIMHM, TO NpaBa Ha TaKWil TBip HaJeXaTh aBTOpaM y
CHIBBiIHOIIEHHI, BU3HAYEHOMY MK HUMH Y BiIIIOBIIHMX JOTOBOpax. Y BHIJKY,
SKIIO 1€ CHIBBiIHOIIEHHS He OyJI0 BH3HAYEHO Yy JOTOBOpi, TO TIpaBa
PO3IOAIIAIOTHCS. MIXK aBTOPAMH PIBHOMIPHO.

BupiieHHs IbOro MUTaHHS € 0e31epevyHO BAXKIUBUM KPOKOM Y PO3B’sI3aHHI
HHU3KH CIIOpiB, IIOB’SI3aHMX 13 BHM3HAYEHHSIM IIpaB Ha TBOPH, IO CTBOPEHI Y
CIiBaBTOPCTBi. BTiM BHMarae m01aTKOBOro pO3'ICHEHHS HpOLEAypa BU3HAYCHHS
ABTOPCTBA Ta IPaB Ha TBip, CTBOPEHHUH Y CIIBaBTOPCTBI.
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HoBuit 3akoH TakoX mepenbayae, IO SKIIO TBip CTBOPIOBaBCS 3
BUKOPUCTAHHSIM MaTepiaiiB, Ha sKi MalOTh aBTOPCHKI MpaBa iHIII 0COOHM, TO TaKi
0co0M MarTh MPaBO Ha BiAMOBIAHY KOMIIEHCAIil0 a0 Ha BiICOTOK BiA J0OXO.Y,
OTPUMAHOTO BiJi BUKOPHCTaHHs TBOpY. MaiHOBI BHMOTM BHHHKAIOTh 3TiTHO 3
YMOBaMH BiZMOBIIHOTO IOTOBOPY ab0 BiAMOBIAHMM pilieHHsAM cyny. B HoBomy
3aKOHI TaKO)K BH3HAYEHIi MMPOLEIYPH BUPILICHHS CIOPIB IIOJ0 3aXUCTyY aBTOPCHKHUX
paB Ha CITy)X00Bi TBOPH, BKITFOUAIOYH BCTAHOBJICHHS MOPSIKY 3BEPHEHHS JI0 CYY 3
BHMOT'OI0 BH3HAHHS IPaB Ha TBip, BCTAHOBJCHHS PO3MIpy KOMIEHCAlil, a TaKOX
3000B'SI3aHHSI  CTOPiH JOMOBJIATHCS INOAO BHUPILICHHS CIOPIB 3a I03aCyI0BUM
nutsixoM. [Ipote, MexaHi3M peainizariii mi€i HOpMH He 30BCiM 3pO3yMUIHiA 1 TOTpeOye,
Ha JlyMKY aBTOpa, 10JATKOBOTO PO3’ICHEHHSI.

BucnoBkn

3araoM, HOBOBBEIEHHS, BHKJIaJcHI B HOBOMY 3akoHi Ykpaimu IIpo
aBTOpcbke mpaBo 1 cymixkui npaBay Ne 2811-IX Bim 01.12.2022 poky, sxi
CTOCYIOTbCS PO3MOALTY HpaB Ha CIIy)KOOBI TBOPH aKTyalbHi, AOpEYHi Ta HiHCHO
IPYHTOBHO IIPONPAIbOBAaHI.

3BHUyYaiiHO, 10 eeKTUBHICTE peaitizamii HoBoro 3akoHy Mosxe 3aexaTti Bix
Garatbox (haKkTOpiB, TaKMX SK BHKOHAHHS 3aKOHY OpraHi3allisMH, 3aXHCT IIpaB
aBTOPIB y CYZOBHX IPOIEAypax, TOIIO.

Ipore, 6araTo HOBHX IOJOKEHb 3aKOHY € JOBOJII CKJIaJHAMH | BUKIHKAIOThH
MEBHI TPYAHOIII B PO3YMiHHI Ta 3acToCyBaHHI. [JI1 yHUKHEHHS HENOPO3YMiHb Ta
XHOHOTO 3aCTOCYBaHHS HOBUX IIOJIOKE€Hb 3aKOHY OyIe KOPHUCHHUM TIPOBEICHHS
JIOAATKOBUX KOHCYNbTAIlI Ta HABYAHb AT CTEHKXONIAEpIB.
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